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April  21.  1722. 


T  T)o  Appoint  John  Darby  and  Daniel 
Midwinter  to  "Print  the  TRTAL  of 
Arundel  Coke  Efy  and  John  Woodburne ;  and 
Order  that  no  other  Perfon  do  prefume  to  Print 
the  fame . 

P.  King. 


8  8  2.  OS  © 


THE 

R  Y  A  L 


AND 

CONDEMNATION 


O  F 

Arundel  Cof^e  alias  Coolie  Efq; 

** 

^ v •***.  V.  ;  ; 

AND  OF 

John  LFoodburne  Labourer, 

FOR 

FELONY, 

In  Slitting  the  N  O  S  E  of 

EDWARD  CR  I  S  PE  Gent. 

Contrary  to  the  22  8s  23  Car.  II.  cap .  1.  in  ti¬ 
tled,  An  Aft  to  prevent  malicious  Maiming  and 
Wounding ; 

i  * 

Who  were  found  Guilty  at  the  Afltzes  held  before  the  Right 
Honourable  Sir  <P  ETE^  E^I  N  G  Knt.  Lord  Chief 
Juftice  of  his  Majefty’s  Court  of  Common  Tleas ,  at  IS ury 
St.  Edmonds ,  Tue/day  the  i  }th  of  March  1721.  and  received 
Sentence  the  Day  following. 


LONDON : 

Printed  for  J  o  h  n  Darby  in  ‘Bartholomew-Clofe,  and 
D  aniei  Midwinter  in  St.  Paul's  Church-yard. 
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THE 


V  A'  f  : 

I  a  L 


O  F 

JOHN  WOOD  BURNE, 

AND 

Arundel  Col^e  alias  Coolie  Efq; 


ON  Tuefday  the  13  th  of  March  1721,  at  the  Aflizes  held  at 
Bury  St.  Edmonds  in  the  County  of  Suffolk ,  John  Woodburne 
and  Arundel  Coke  were  arraigned  upon  an  Indictment  found 
by  the  Grand-Jury :  And  the  Court  proceeded  thus. 

Clerk  of  the  <\Jobn  Woodburne ,  hold  up  thy  Hand.  ~y  Which  they 

Arraigns.  cArundel  Cooke ,  alias  Coke,  hold  up  thy  Hand.$  leverally  did* 

You  Hand  IndiCted  by  the  Names  of  John  Woodburne ,  late  of  the 
Borough  of  Bury  St.  Edmond’s  in  the  County  of  Suffolk ,  Labourer  ; 
and  Arundel  Coke ,  alias  Cooke,  of  the  Borough  aforelaid,  Elq;  for  that 
you,  alter  the  twenty  fourth  day  of  June,  in  the  Year  of  our  Lord 
One  thouland  fix  hundred  and  feventy  one,  viz.  the  firfl  day  of  Ja¬ 
nuary,  in  the  Eighth  Year  of  our  Sovereign  Lord  George,  of  Great - 
Britain ,  &rc.  intending  one  Edward  Crijpe  Gent,  then  and  yet  being  a 
Subject  of  our  faid  Sovereign  Lord  the  King,  to  maim  and  disfigure 
at  the  Borough  aforelaid,  in  the  County  aforelaid,  by  Force  and 
Arms,  &c.  in  and  upon  the  faid  Edward  Crijpe ,  In  the  Peace  of  God, 
and  of  our  faid  Sovereign  Lord  the  King,  then  and  there  being,  on 

B  Purpofe, 


Purpofe,  and  of  Malice  forethought,  and  by  Lying  in  wait,  did  unlaw¬ 
fully  and  felonioully  make  an  Aflault.  And  that  you  the  laid  John, 
Woodburne  with  a  certain  Bill  value  a  Penny,  which  you  the  laid  John 
then  had  and  held  in  your  right  Hand,  the  Nofe  of  the  Lid  Edward. 
Crijpe ,  on  Purpole,  and  of  your  Malice  forethought,  and  by  Lying  in 
wait,  did  then  and  there  unlawfully  and  felonioully  Hit,  with  an  Intent 
by  fo  doing,  the  laid  Edward  Crifpe  to  maim  and  disfigure.  And  that 
you  the  laid  Arundel  Coke,  at  the  time  of  the  Felony  aforefaid,  by  the 
laid  John  Woodburne  in  manner  aforefaid,  unlawfully  and  felonioully 
done  and  committed,  to  wit,  the  faid  firft  day  of  January,  in  the 
eighth  Year  aforefaid,  at  the  Borough  aforefaid,  in  the  County  afore- 
iaid,  on  Purpofe,  and  of  your  Malice  forethought,  and  by  Lying  in 
wait,  unlawfully  and  felonioully  was  prefent,  aiding  and  abetting  the 
Lid  John  Woodburne  the  Felony  aforelaid,  in  manner  afore  aid,  felonioully 
to  commit  and  do.  And  fo  the  Jury  aforelaid,  upon  their  Oaths  fay. 
That  you  the  faid  John  Woodburne  and  Arundel  Coke ,  the  faid  firft 
day  of  January,  in  the  eighth  Year  aforefaid,  at  the  Borough  afore- 
laid,  in  the  County  aforefaid,  by  Force  and  Arms,  &c.  on  Purpole, 
and  of  your  Malice  forethought,  and  by  Lying  in  wait,  the  Felony 
aforefaid,  in  manner  aforefaid,  did,  and  each  of  you  did,  commit,  and 
do  againil  the  Peace  of  our  Sovereign  Lord  the  King,  his  Crown  and 
Dignities,  and  alfo  againlt  the  Form  of  the  Statute  in  that  Cafe  made 
and  provided.  [Vid.  A  true  Copy  of  the  Indictment  it  Jelf  in  Latin,  at 
the  end.~\ 

Clerk  of  the  Arraigns.  How  fay’ll  thou,  John  Woodburne ;  art  thou 
guilty  of  the  Felony  whereof  thou  ftandll  Indibted,  or  not  Guilty  ? 

Prifoner.  Not  Guilty. 

Cl.  Arr.  Culprit.  How  wilt  thou  be  tryed  ? 

Prifoner.  By  God  and  my  Country. 

CL  Arr.  God  lend  thee  a  good  Deliverance.  How  Ly’ll  thou^ 
Arundel  Coke,  alias  Cooke,  art  thou  guilty  of  the  Felony  whereof  thou 
flandft  Indidted,  or  not  Guilty  ? 

Prifoner.  Not  Guilty. 

CL  Arr.  Culprit.  How  wilt  thou  be  try’d  ? 

Prifoner.  By  God  and  my  Country. 

Cl.  Arr.  God  fend  thee  a  good  Deliverance.  You,  John  Woodburne 
and  Arundel  Coke  alias  Cooke,  the  Prifoners  at  the  Bar,  hearken  to  what 
is  laid  to  you.  Thole  good  Men  that  are  now  called  and  do  here 
appear,  are  thofe  that  are  to  pafs  between  our  Sovereign  Lord  the 
King  and  you,  upon  your  feveral  Lives  or  Deaths ;  if  therefore  you 
or  either  ol  you  will  challenge  them  or  any  of  them,  you  mull  chal¬ 
lenge  them  as  they  come  to  the  Book  to  be  fworn,  before  they  are 
fvvorn,  and  you  lhall  be  heard. 

Cl.  Arr.  Cryer,  give  the  Book  to 


Thomas  Buckinghamr 
Nicholas  Alger , 
Ambrofe  Gallant , 
George  Goddard, 
Robert  Gall, 

William  Scott, 


George  Croft , 
Samuel  Bridge , 
Jonathan  Clements 
Thomas  Taylor, 
Simon  Reeve , 
William  May. 


CL  Arrl 

j 


CL  Arr.  Count  thefo. 

C.ryer.  Are  you  all  fworn,  Gentlemen  ? 

Jury.  Yes. 

Cl.  Arr.  Make  a  Proclamation. 

Cryer.  OYes,  If  any  of  you  can  inform  my  Lord  the  King’s  Juftice, 
the  King’s  Attorney  or  Sollicitor  General,  ofany  Treafon,  Murder,  Fe¬ 
lony,  or  other  Mifdemeanour  committed  by  the  Prifoners  at  the  Bar, 
or  either  of  them,  come  forth,  and  you  fhall  be  heard  ;  for  the  Prifo¬ 
ners  at  the  Bar  now  ftand  upon  their  Deliverance  :  and  all  Perfons 
bound  by  Recognizance  to  profecute  them,  or  either  of  them,  come 
forth  and  profecute,  or  you’ll  forfeit  your  Recognizances. 

CL  Arr.  John  Woodburne ,  and  Arundel  Coke  alias  Cooke ,  hold  up  your 
Hands.  Gentlemen  of  the  Jury,  look  upon  the  Prifoners,  and  hear¬ 
ken  to  their  Charge :  They  ftand  indided  by  the  Names  of  John  Wood- 
burne ,  late  of  the  Borough  of  Bury  St.  Edrnonds  in  the  County  of  Suf¬ 
folk  Labourer,  and  Arundel  Coke  alias  Cooke  of  the  Borough  aforelaid  Efq* 
for  that  they  (as  in  thelndidment  before-mention’d  )  upon  which  ln- 
didment  they  have  been  arraign’d,  and  pleaded  feverally  Not  Guilty  : 
Your  Charge  is  to  enquire  whether  they,  or  either  of  them,  are  Guilty 
of  the  Felony  whereof  they  ftand  indided,  or  Not  Guilty. 

Mr.  Lee.  May  it  pleafe  your  Lordlhip,  and  you  Gentlemen  of  the 
Jury,  I  am  of  Counlel  for  the  King  againft  the  Prifoners  at  the  Bar,  who 
are  indicated  for  Felony  on  the  22^  and  23 0  Car.  II.  entitled.  An  Act  to 
■prevent  malicious  Maiming  and  Wounding.  And  the  Indictment  lets 
forth,  that  the  Prifoners,  the  fir  ft  Day  of  January,  in  the  eighth  Year 
of  his  prefont  Majefty,  at  Bury  St.  Edmonds  in  this  County,  did  on 
Purpofe,  and  of  Malice  forethought,  and  by  Lying  in  wait,  make  an 
Aflault  unlawfully  and  felonioufly  upon  Edward  Cnjpe  Gent,  and  that 
the  Prifoner  John  Woodburne  with  a  Bill  which  he  then  had  in  his  Right 
Hand,  did  on  Purpofe,  of  Malice  forethought,  and  by  Lying  in  wait, 
flit  the  Nofe  of  the  faid  Edward  Crifpe,  with  an  intent  in  fo  doing  to 
disfigure  the  laid  Edward  Crifpe  ;  and  that  the  Prifoner  Arundel  Coke  at 
the  time  of  committing  the  faid  Felony,  on  Purpofe,  and  of  his  Ma¬ 
lice  forethought,  and  by  Lying  in  wait,  was  unlawfully  and  felonioufly 
prefent,  aiding  and  abetting  the  faid  John  Woodburne  to  commit  the  laid 
Felony  :  All  which  is  laid  to  be  done  contrary  to  the  Form  of  the  Sta¬ 
tute.  If  we  who  are  Counfel  for  the  King  prove  this  Matter,  you 
will  find  them  Guilty. 

Serj.  Selby.  May  it  pleafe  your  Lordlhip,  and  you  Gentlemen  of  the 
Jury,  I  am  Counlel,  pro  hac  Vice ,  for  the  King  againft;  the  Prifoners  at 
the  Bar,  who  ftand  indided  upon  the  Statute  of  the  22°  of  King 
Charles  II .  the  one  for  malicioufly  maiming  and  disfiguring  of  Edward 
Crifpe ,  the  other  for  abetting  that  Fad:,  which  by  that  Ad  is  made  one 
and  the  lame  Offence ;  I  laid,  Gentlemen,  I  was  Counfel  for  the  King, 
for  that  his  Majefty,  as  the  Father  of  his  People,  and  for  their  Safety, 
out  of  his  natural  Goodnels,  hath  been  gracioufly  pleafod  particularly 
to  regard  this  Profocution  for  fo  horrid  and  bloody  an  Aflaflination. 
And  tho,  Gentlemen,  ’tis  difficult  to  ftand  in  this  Place  without  the 
greateft  Tendernefs  to  our  Fellow-Creatures,  yet  thefe,  who  havedevel- 
ted  themfolves  of  all  Humanity,  now  ceale  to  be  luch  ;  ’tis  even  Cruelty 
to  the  King’s  People  not  to  ftand  up  againft  them  lo  far  as  is  confiftentwith 
Law  and  Juftice.  Their  Profocution  is  become  the  common  Concern 

of 


of  Mankind  ;  for  fo  long  as  thefe  Prifoncrs  have  a  Being  here,  the  Life 
of  every  Man  is  precarious,  and  but  at  the  Will  of  io  infernal  a  Con¬ 
triver  as  the  one,  and  io  hclliih  an  Executioner  as  the  other.  We  ihall 
firit,  Gentlemen,  prove  the  Fad:  committed,  and  that  by  Mr.  Cnjpe 
himielf,  who  by’  a  particular  Providence  hath  furvived  this  horrid  At¬ 
tempt,  and  is  here  to  give  Evidence  oi  it,  and  that  he  was  invited 
With  his  Wife  by  Mr.  Coke  (who  married  Mr.  Crifpe' s  Sifter,  and  who 
was  to  have  Mr.  Crifpe's  Eftate  by  his  deceaie)  to  iup  at  his  Houfe ; 
That  Mr.  Coke  propofed  to  him  to  go  after  Supper  to  make  a  vifit  to 
Mrs.  Monke  (whole  Name  we  mention  without  any  the  leaft  Imputa¬ 
tion)  to  which  Mr.  Crifpe  confented  ;  That  Mrs.  Monke  s  Houfe  opens 
into  the  Church-Yard,  which  is  but  crols  the  way  from  Mr.  Coke's 
Houfe ;  That  Mr.  Coke  took  Mr.  Crifpe  along  with  him  about  ten  or 
eleven  at  Night,  it  being  dark,  into  the  Church-Yard,  and  walked  him 
about  near  Mrs  Monke' s  Door  without  going  in,  and  then  making  fome 
Noife  or  Whittling,  a  Perion  came  up  to  him  and  knock’d  him  down, 
after  which  he  was  not  fenfible ;  That  being  left  for  dead,  after  fome 
time  he  got  up,  and  return’d,  he  did  not  know  how,  to  Mr-  Coke's 
Houle,  where  the  Company  receiv’d  him  with  great  Contternation,  as 
did  Mr.  Coke  himielf,  who  foon  returned  after  walking  out  with  Mr. 
Crifpe ,  out  of  Breath,  and  called  for  a  Glafs  of  Wine  ;  and  being  asked 
what  ’was  become  of  Mr.  Crifpe,  faid  he  was  Humbling  home  in  the 
dark.  This  we  Ihall  prove  by  Mr.  Browne  another  Relation.  We  Ihall 
prove  by  Mr.  Sturgeon,  who  was  called  as  his  Chyrurgeon,  the  Con¬ 
dition  of  his  Wounds  ;  and  by  Carter ,  a  Blacklmith,  that  Mr.  Coke  a- 
bout  the  Friday  before  the  Fad  committed,  lent  for  him,  and  asked 
(after  a  previous  Dilcourfe  of  Carter's  Poverty,  and  how  he  might  live  well 
in  the  World)  if  he  would  cut  off  ten  Mens  Heads  without  remorfe, 
which  when  Carter  faid  he  could  not,  If  he  would  cut  off  one  Man’s 
Head,  and  lay  it  before  Coke  ;  which  Carter  refuting,  Mr.  Coke  bid  him 
confider  on’t,  and  come  again,  then  gave  him  a  Glals  of  Brandy,  and  dil- 
miffed  him,  bidding  him  lend  Woodburne  to  him.  Wc  Ihall  prove  by  one 
Moone  a  Taylor,  that  Mr.  Coke  about  three  Years  fince  follicited  him  to  the 
like  efFed.  We  Ihall  prove  by  Willet  the  Conftable,  that  after  Woodburne 
was  taken  up,  he  confeffed  the  Fad,  laid  he  did  it  with  a  Hedging-Bill, 
and  gave  him  Diredions  where  to  find  it,  and  he  found  it  accordingly, 
which  Woodburn,  when  ihew’d  him,  acknowledged  to  be  the  fame,  and 
which  we  have  here  to  produce.  We  fhall  prove  by  Mr  WetherelL  the 
Goalcr,  that  Mr.  Coke  fince  he  was  in  his  Cuttody  confeffed  the  whole 
Fad,  and  that  Woodburne  was  placed  in  a  Porch  of  an  empty  Houle 
near  Mr.  Coke's,  to  come  out  on  a  Whittle  to  do  the  Fad,  and  that  he 
deliver’d  Mr.  Crifpe  to  Woodburne ,  and  was  prelent  when  the  Fad  was 
committed.  And  after  this  Evidence,  there  can  be  no  doubt,  Gen¬ 
tlemen,  but  you  will  find  the  Prifoners  at  the  Bar  guilty  of  this  In- 
didment. 

Serj.  Branthrvayt.  My  Lord,  the  Defendants  are  indideb  of  Felony 
upon  an  Ad  of  Parliament  made  2 2°  &  2$°  Car .  I).  by  which  Ad, 
if  any  Perion  or  Perfons,  on  Purpofe,  and  of  Malice  forethought, 
and  by  Lying  in  wait,  fhall  unlawfully  cut  out  or  diiable  the  Tongue, 
put  out  an  Eye,  flit  the  Nofe,  &c.  with  an  Intention  in  fo  doing  to 
maim  or  disfigure  ;  the  Perion  or  Perfons  fo  offends -g,  their  Couniel- 
lors,  Aiders,  *and  Abettors,  knowing  thereof,  are  Felons  without  Benefit 
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of  Clergy.  The  Indi&ment  charges  the  Defendants  with  fcloniouily 
making  an  AlTauIt  on  Mr.  Crifpe ;  that  Woodburne  flit  his  Nofc  with  a 
Bill  or  Hook;  that  Coke  was  aiding  and  affifting  therein.  We  lhall 
be  able  by  undoubted  Evidence  to  prove  and  make  clear  the  Charge  of 
the  Indi&ment,  and  every  Particular  thereof  as  has  been  opened  to 
you,  and  that  the  manner  of  doing  it  was  attended  with  fuch  Circum- 
ltances  of  Inhumanity,  Balenefs,  and  Villany,  as  no  Inftance  can  pa¬ 
rallel.  Mr.  Crifpe  is  Brother-in-Law  to  Mr.  Coke ,  who  on  the  firfl  day 
of  January  lad,  under  the  Colour  of  Friendfhip  and  Affection,  invites 
Mr.  Crifpe  and  Family  to  Supper  at  Coke's  Houfe.  Before  this  Invita¬ 
tion  he  had  agreed  with  Woodburne  for  Hire  to  lie  in  wait  on  purpole 
to  effect  the  defigned  Mifchief.  When  Woodburne  was  lying  in  wait, 
Coke  came  leveral  times  to  him  to  encourage  him  in  his  vile  Purpole. 
After  Supper,  Mr.  Coke,  unmindful  of  all  the  Obligations  of  brotherly 
Love,  of  Holpitality,  and  of  the  Prote&ion  due  to  Mr.  Crifpe ,  by 
falfe  and  vile  Arts  and  Perfuafions  entices  him  into  the  Church- Yard, 
the  Place  defigned  and  agreed  upon  for  the  Execution  of  their  wic¬ 
ked  Purpoles.  When  he  had  got  Mr.  Crifpe  into  this  Place,  by  Sign 
he  gave  notice  of  it  to  Woodburne,  who  had  follow’d  at  fome  diftance; 
and  then  deliver’d  him  into  the  Pofleffion  of  Woodburne ,  and  was 
prelent  at  the  ftriking  feveral  Blows  with  the  Hook.  By  the  Nature 
of  the  Inllrument  every  Blow  mult  maim  and  disfigure  ;  and  the  Blows 
being  given  by  the  Order  and  Direction  of  Mr.  Coke  by  Woodburne , 
Mr.  Crifpe' s  Nofe  was  flit  on  purpofe  to  maim  and  disfigure  by  one 
lying  in  wait :  which  are  all  the  Circumftances  required  by  the  Adt  of 
Parliament  to  make  them  guilty  of  the  Felony  with  which  they  are 
charged.  Which  feveral  Fadfs  we  lhall  call  our  WitnefTes  to  make  out, 
and  doubt  not  but  the  Jury  will  find  him  guilty. 

Set).  Selby.  We  defire  in  the  firffc  Place,  ^Av.  Edward  Crifpe  himlelf 
may  be  fworn,  ( which  was  done  accordingly. )  Mr.  Crifpe ,  give  an 
account  to  my  Lord  and  the  Jury  of  the  whole  Matter. 

Crifpe.  On  New-Tears-Day  laft  I  was  invited  to  lup  at  Mr.  Coke's ,  and 
being  there,  he  propoled  to  me  to  go  to  Mrs.  Fanny  Monke's. 

L.  C.  J.  Was  this  before  or  after  Supper  ? 

Crifpe.  This  was  before  Supper:  We  fupp’d  about  feven,  and  after 
Supper  about  ten  a-clock  he  call’d  me  out  of  his  Parlour,  I  follow’d 
him ;  we  went  into  the  Church-yard.  It  was  then  very  dark,  the 
Moon  did  not  ihine.  He  took  three  or  four  Turns  before  the  Houfe 
where  Mrs.  Monke  dwelt,  then  he  flood  Hill  and  made  a  noife. 

L.C.J .  What  kind  of  Noife  did  he  make? 

Crifpe.  It  was  like  a  Hollowing. 

L.C.J.  Were  you  under  any  Fear  or 
Noile  ? 

Crifpe.  Yes,  my  Lord,  1  was  afraid,  and  made  up  towards  the  Wall'; 
but  in  a  quarter  of  a  Minute  fomebody  came  behind  me,  and  knock’d 
me  down. 

L.  C.  J.  Did  you  then  know  who  that  Man  was  ? 

Crifpe.  I  did  not. 

L.  C.  J.  Can  you  tell  what  was  done  to  you  afterwards  ? 

Crifpe.  My  Lord,  I  cannot,  for  on  that  Blow  I  loft  my  Senfes  for 
fome  time. 

C  L.  C.  J. 


Apprehenfion  from  that 
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L.  C.  J.  How  long  was  it  before  your  Senfes  returned  ? 

Crifpe.  My  Lord,  I  cannot  tell,  but  in  fome  time  I  got  up,  and 
return’d  to  Mr.  Coke’s. 

Serj.  Selby.  In  what  Condition  did  you  find  your  felf  ? 

Crifpe.  I  was  ready  to  die  and  faint,  and  I  was  fbund  very  much 
wounded. 

Serj.  Branthw.  Did  any  Chyrurgeon  come  to  you  at  Mr.  Coke's  ? 

Crifpe.  Y es,  Sir,  Mr.  Sturgeon. 

L.  C.  J.  After  the  Perfon  came  up  who  knock’d  you  down,  did  yoif 
hear  Mr.  Coke  fay  any  thing  ? 

Crifpe.  No,  my  Lord. 

L.  C.  J.  Can  you  tell  whether  he  flay’d  any  time,  or  what  became 
of  him  ? 

Crifpe.  No,  I  cannot. 

L.  C.  J.  Was  he  there  when  the  firft  Blow  was  given  ? 

Crifpe.  Yes,  he  was. 

L.  C.  J.  Will  the  Prifoners  ask  Mr.1 Crifpe  any  Queflions? 

Coke.  Mr.  Crifpe ,  was  I  prefent  when  you  were  knock’d  down  ? 

Crifpe.  Yes,  Sir. 

Coke.  Do  you  remember  that  you  faw  me  ? 

Crifpe.  Yes. 

Coke.  How  near  was  I  to  you  ? 

Crifpe .  You  were  dole  by  me  when  I  was  knock’d  down.' 

Serj.  Selby.  Call  Mr.  Brown  and  fwear  him,  (which  was  accordingly 
done.)  I  think  you  are  a  Relation  of  Mr.  Coke's  ? 

Brown.  Yes,  Sir,  I  married  his  own  Sifter,  and  he  married  Mr’ 
Crifpe's  Sifter. 

.  Sdj-  Selby.  Was  you  at  Mr.  Coke’s  Houfe  laft  New-Tears-Day  at 
night  r  J 


Brown.  A  Day  or  two  before  laft  New-Tears-Day ,  I  and  my  Wife 
and  Daughter  were  invited  to  fup  with  him,  and  accordinsly  we 
went.  I  came  about  fix  a-dock,  and  found  Mr.  Coke  and  Mr  Crifoe 
drinking  a  Glafs  of  Wine  in  the  Parlour  before  Supper.  *  * 

Serj.  Selby.  Was  there  any  other  Company  with  them  ? 

Brown.  No,  the  Women  were  above  Stairs.  I  far  down  with  them 
and  we  three  ftaid  in  the  Parlour  till  Supper-time.  When  Si  nner 
was  ready,  we  went  up  Stairs.  Then  after  Supper  between  eight 
and  nine  we  three  came  down  into  the  Parlour  again  Some  time 
after,  Coh  went  out  of  the  Room,  and  then  cam?  Zck  llTn  nd 

thlRoom  ’  °r  C°  ^  Wh0  fol,ow’d  him  out  of 


Serj.  Selby.  At  what  time  of  night  was  this  ? 

Brown.  After  nine  a-dock  at  night. 

Serj.  Branthw.  How  long  was  it& before  Mr.  Coke  return’d  ? 
Brown  He  was  gone  about  ten  Minutes,  and  then  returned. 
Ser;.  Hrsnthn-  Was  he  in  any  diforder  when  he  returned  ? 


Brown* 
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J Broivn.  The  Church-Yard  is  about  twice  the  length  of4  this  Shire* 
Houfe  from  Mr.  Coke* s  Houle. 

Serj.  Branthw.  What  did  Coke  do  when  he  came  in  7 

Brown.  Immediately  he  drunk  a  Glafs  of  Wine  to  me,  and  after 
he  had  lat  lome  time,  he  went  out  of  the  Room.  I  heard  a 
Noife  up  Stairs,  and  being  told  my  Daughter  was  ill,  I  went  up,  and 
in  a  little  time  came  down  again  into  the  Parlour,  Where  I  found 
Mr.  Coke . 

Serj.  Branthw.  Did  you  ask  him  what  was  become  of  Mr.  Crifpe  ? 

Brown.  I  did  then  ask  him  what  was  become  of  Mr.  Crifpe ,  and  he 
told  me  that  he  believ’d  he  was  gone  home  in  the  dark.  In  about 
two  or  three  Minutes  after,  Mr.  Crifpe  came  in.  He  was  very  much 
wounded  and  bloody.  I  was  lb  lurprized  that  I  could  not  take  par¬ 
ticular  notice  of  him. 

Mr.  Raby.  How  long  was  it  from  Crifpe's  going  out  to  his  coming  in 
again  ? 

Brown.  It  was  near  half  an  hour. 

L.  C.  jf.  So  then  Coke  returned  in  about  ten  Minutes,  and  Crifpe  irt 
near  half  an  Hour. 

Browne.  Yes,  my  Lord. 

Serj.  Selby.  Did  Mr.  Coke  lee  Mr.  Crifpe  when  he  came  back  to  his 
Houfe  ?  1 

Brown.  Yes. 

Serj.  Selby.  What  did  he  fay  ? 

Brown.  He  feem’d  to  be  in  a  great  Confternation. 

Mr.  Raby.  Do  you  know  of  any  Eftate  that  would  have  come  to  Mr* 
Coke  after  Mr.  Crifpe* s  Death'  ? 

Brow.  I  cannot  pofitively  fay  it  of  my  own  Knowledge. 

Mr  .Raby.  We  will  ask  Mr.  Crifpe  that  Queftion.  Pray,  Mr  .Crifpe} 
would  any  Eltate  have  come  by  your  Death  to  Mr.  Coke  ? 

Crifpe.  In  cafe  I  had  died,  One  hundred  Pounds  per  annum  would 
have  come  to  his  Wife  as  one  of  my  Sifters. 

L.  C.  J.  Have  you  then  no  Children,  nor  Brothers  ? 

Crifpe.  No,  my  Lord ;  my  next  of  Kin  are  three  Sifters,  one  of 
which  is  Mr.  Coke* s  Wife,  Ihe  Would  have  been  one  of  my  Heirs. 

Serj.  Selby.  Call  Mr.  Sturgeon  ;  ( who  appeared ,  and  was  fvorn.J  What 
do  you  know  concerning  this  wounding  of  Mr.  Crifpe  ? 

Sturg.  I  am  a  Chirurgeon  by  Profeftion  ;  and  the  firft  day  of  Janua¬ 
ry  laft  at  Night,  about  Eleven  a-clock,  I  was  fent  for  to  Mr.  Crifpe  at 
Mr.  Coke's  Houfe :  When  I  came,  I  found  him  very  much  wounded  and 
cut  and  in  a  very  weak  Condition,  and  that  he  had  loft  a  great  deal  of 
Blood.  I  examined  his  Wounds:  One  Wound  began  at  his  right  Ear, 
divided  the  flelhy  part  of  his  Cheek,  and  ended  on  his  upper  Lip  juft 
under  his  right  Noftril;  the  Flelh  was  all  divided,  and  the  Jaw  left 
naked.  Another  Wound  divided  the  right  fide  of  the  Noftril,  and 
made  an  oblique  Crofs  over  the  Wound,  and  ended  near  the  right 
under  Jaw. 

Serj.  Selby*.  Was  his  Nofe  flit? 

Sturg.  Yes,  Sir,  the  Nofe  was  cut  from  without  into  the  Noftril ; 
the  Edge  of  the  Nofe  was  not  cut  through,  but  there  was  a  Cut  or 
Slit  in  the  Nofe  that  went  through;  I  fow’d  it  up;  it  was  indeed 
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but  with  one  Stitch;  it  is  yet  vifible,  and  the  Nofe  was  Cut 
through. 

Serj.  Selby.  Were  there  any  other  Wounds  ? 

Sturg.  There  was  another  deep  Wound  under  his  Chin,  that  reach’d 
from  one  Jaw  to  the  other.  There  was  another  Wound,  which  be¬ 
gan  at  his  Chin,  crofs’d  the  left  under  Jaw,  and  tended  towards  his 
Ear.  There  was  alfo  a  fmall  Wound  on  his  left  Cheek,  another  on 
his  upper  Lip,  and  another  on  his  left  Temple. 

Serj.  Selby i  How  many  Wounds  had  he  in  all  ? 

Sturg.  Seven. 

Serj.  Selby.  Do  you  think  there  were  feven  diftind  Wounds,  that 
had  feven  dittind  Blows  ? 

Sturg.  I  take  it,  that  every  one  of  the  feven  Wounds  had  a  diftind 
Blow. 

r  Serj.  Selby,  With  what  Inftrument  did  you  apprehend  thole  Blows 
were  given  ? 

Sturg.  It  was  cut  fo  clean,  that  I  thought  it  was  done  either  by 
a  Knife  or  Razor. 

L.  C.  J.  Let  the  Jury  fee  Mr.  Crifpe1  s  Wounds. 

l  [Then  his  Face  and  Wounds  were  fljewn  to  the  Jury  for  their 

Obfervation .J 

Serj.  Branthw.  Swear  Charles  Willett  ;  ( which  was  done  accord - 

inolyi)  I  think  you  are  a  Conftable  in  Bury  St.  Edmonds  ? 

Wilier.  I  am.  '  -  _  .  - 

Serj.  Branth.  Had  you  any  occafion  to  Ipeak  to  Woodburne  concern¬ 
ing  this  Matter,  and  what  did  he  fay  ? 

Will.  I  had  a  Warrant  from  Alderman  Wright  and  Mr.  Serjeanc 
Reynolds  to  apprehend  Coke  upon  Woodturners  Examination. 

Serj.  Branthw.  The  Queftion  ask’d  you  is,  What  you  know  of 
Woodburne's  Confelfion,  and  what  he  hath  faid  to  you  about  this 
Matter  ? 

Will.  After  Woodburne  was  committed,  I  was  with  him,  and  ask’d 
him,  Whether  he  was  concerned  in  the  wounding  of  Mr.  Crifpe  ?  He 
told  me,  Yes  he  was.  I  ask’d  him.  Whether  Mr.  Coke  was  with  him  : 
he  faid  he  was.  I  ask’d  him  how  long  Coke  Bay’d  with  him :  He 
laid,  That  he  had  ftruck  Crifpe  three  or  four  Blows  before  Coke  left 
him. 

Serj.  Branthw.  What  elfe  did  you  ask  him,  or  did  he  fay  to 
you? 

Will.  He  told  me,  that  he  was  walking  up  and  down  in  the  Church¬ 
yard  when  Coke  whittled  to  him,  and  that  on  that  Signal  he  went  up 
and  alfaulted  Mr.  Crifpe. 

Serj.  Branthw.  Did  he  give  you  any  account  how  long  and  where 
he  waited  before  the  Fad;  was  done  ? 

Will.  He  told  me,  that  he  was  defired  by  Mr.  Coke  to  be  up  and 
down  in  the  Churchyard  about  Nine  a-clock  that  Night ;  and  that 
being  a  cold  Night,  Coke  gave  him  a  Bottle  of  Brandy,  "and  told  him 
he  could  not  tell  what  time  Crifpe  would  come  home,  but  defired  him 
to  be  ready  and  to  ttay  let  it  be  never  fo  long. 
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Serj.  Brahtlnv,  Did  he  tell  you  with  what  Inftrurnent  he  did  it? 

Will.  He  told  me,  He  did  it  with  an  Hook  or  Bill,  that  was  new 
ground  for  the  Purpofe,  and  that  it  was  in  his  Houfe  at  the  right 
hand  of  his  Door-  I  went  according  to  his  Dire&iou,  and  found  it, 

and  brought  it  to  him;  and  he  faid,  That  that  was  the  Hook. - 

The  Hook  I  have  brought  with  me,  and  this  is  the  Hook  that  I  have 
now  in  my  Hand,  n  : 

Mr.  Raby.  Call  W ilium  Wetherel ;  {,  mho  mas  from.')  Give 
any  JLord  ahd  'the  Jury  an  account  what  yon  know  of  this 
Matter. 

Weth.  I  am  the  Gaoler  ;  and  the  Day  after  Mr.  Coke  was  committed 
to!  me,  about  five  Minutes  after  One,  he  fent  for  me  up  into  his 
Chamber,  where  his  Wife  was  crying  and  in  great  difbrder,  as  he 
feem’d  tbfbe  likew.ife.  She  was  defiring  her  Husband  to  difcover. 
When  he  came  to  himfelf,  he  told  me,  That  he  and  Woodburne  had 
.had  a  Defign  to  murder  Mr.  Crifpey  and  had  attempted  it  feveral  times  ; 
and  defired  me  to  go  andfecure  Woodburne.  I  went  to  the  Alderman, 
and  told  him  of  it,  and  he  gave  me  the  like  Orders.  Coming  from  the 
Alderman  I  met  Mr.  Coke's  Man,  who  ask’d  me  whether  I  had  found 
him;  on  which  I  ask’d  him,  Who,  and  what  he  meant,'  thinking  him 
to  be  ignorant  of  his  Matter’ s  ConfefTion  :  but  he  told  me,  that  his 
Matter  had  difcoyered  it  to  him,  and  had  fent  him  to  take  up  Wood - 
burne.  Whilffc  we  were  talking,  we  law  IVoodburne  coming  up,  and 
We  defir’d  one  John  Carter  a  Smith,  who  was  fhooing  a  Horfe,  to 
attift  us  ;  which  he  did,  and  we  fecur’d  Woodburne. 

L.  C.  J.  Did  Mr.  Coke  confefs  any  thing  to  you  concerning  this  Fad:, 
and  the  manner  of  doing  it  ? 

Weth.  Yes,  my  Lord,  he  did.  He  told  me  feveral  times,  that  he 
had  a  defign  to  murder  Crifpe ,  and  that  he  employ’d  Woodburne ,  and 
delivered  Crifpe  into  his  hands. 

L.  C.  J.  Did  he  tell  you  that  ? 

Weth.  He  did  tell  me  fo  :  He  told  me  alfo,  That  it  was  done  with 
an  Hook  ;  and  that  he  had  bid  Woodburne  to  cut  his  Weafand  or  Wind¬ 
pipe  ;  and  that  if  Woodburne  had  not  been  a  cow-hearted  Dog,  he 
would  have  fo  done,  and  fecur’d  Crifpe  from  telling  Tales. 

Mr.  Raby.  Did  Coke  tell  you  what  Means  he  ufed  to  do  this  to 
Mr.  Crifpe  ? 

Weth.  He  faid.  That  he  call’d  him  out  of  his  Houfe,  went  into  the 
Church-yard  with  him,  and  there  delivered  him  into  Woodburne' s 
hands. 

Raby.  Did  he  fay  what  Signal  was  given  ? 

Weth.  Not  that  I  remember  ;  but  he  faid.  That  Woodburne  was  pla¬ 
ced  there  by  his  Appointment. 

Mr.  Raby.  For  what  Defign  ? 

Weth.  With  an  intent  to  murder  him.  When  Woodburne  ftruck  him, 
Coke  laid,  he  went  away  immediately. 

Mr.  Raby.  What  have  you  heard  Woodburne  fay  concerning  this 
Fad  l  - 

Weth.  I  have  heard  Woodburne  fay,  That  he  and  Coke  had  lain  in 
wait  feveral  times  and  at  feveral  places  to  murder  Mr,  Crifpe. 
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Mr.  Raby.  Did  Woodburne  give  you  any  account  what  he  did  at  this 
time  to  Mr.  Crifpe  ? 

Weth.  Yes,  he  did  ;  he  faid,  That  he  flruck  him  a  Blow  with  his 
Hook,  and  that  not  quite  firiking  him  down,  he  gave  him  a  fecond 
Blow  which  did  ;  and  that  Cnjpe ,  as  he  was  falling,  (who  was  never 
us’d  to  fwear)  cried  out,  God  damn  him  ;  and  that  then  it  went  to 
his  very  Heart  to  think  that  he  Ihould  kill  a  Man  with  an  Oath  in 
his  Mouth. 

Mr.  Raby.  Did  he  fay  he  gave  him  many  Blows  ? 

Weth.  He  faid,  He  gave  him  feveral  Blows,  and  that  he  thought  he 
was  dead. 

Mr  Lee.  Call  Robert  Moon ;  (rvho  appeared ,  and  was  [worn.')  What 
do  you  know  of  this  Matter  ? 

Moon.  When  I  heard  what  happen’d  to  Crifpe}  I  faid,  I  knew  the 
Perfon  who  did  it,  or  the  Perfon  who  employ’d  him  to  do  it ;  and 
the  reafon  was,  becaufe  three  Years,  or  three  Years  and  a  half  ago, 
Mr.  Coke  lent  for  me,  and  faid  to  me,  at  firfl  I  thought  it  to  be  in  a 
jelling  way,  that  he  wifh’d  Mr.  Crifpe  out  of  the  World,  he  was  a 
good-for-nothing  Fellow,  his  Wife  had  a  trick  of  playing  away  his 
Eflate,  and  he  wifh’d  fome  body  would  knock  him  in  the  Head. 
Sir,  faid  I  to  him,  what  advantage  would  that  be  to  you  ?  He  fhook 
his  Head,  and  faid,  A  very  good  Eflate.  Said  I,  1  thought  Crifpe 
had  butafmall  Eflate.  Yes,  faid  he,  a  very  good  one.  Then  I  be¬ 
gan  to  think  there  was  fomething  in  it.  After  fome  little  time,  faid 
he,  I  do  not  value  ten  or  twenty  Guineas  to  knock  him  in  the  head. 
Then  I  began  a  little  to  refled:  that  he  fliould  have  fuch  an  opinion 
of  me,  that  I  Ihould  be  fuch  a  fort  of  Perfon. 

Mr.  L  ee.  What  then  did  you  fay  to  him  ? 

Moon.  I  told  him,  That  I  would  not  kill  the  greatefl  Villain  in 
the  world  for  ten  fuch  Towns  as  Bury. 

Mr.  Lee.  What  did  he  fay  afterwards  ? 

Moon.  I  do  not  remember,  I  have  forgot  if  there  was  any  thing 
elfe. 

Mr.  Lee.  How  came  you  to  remember  this  ? 

Moon.  When  I  heard  of  this  Fad  committed  on  Mr.  Crifpe ,  then  it 
same  frefh  into  my  Memory. 

Serj.  Selby.  Call  John  Carter ,  ( who  appeared ,  and  was  [worn.')  What 
Trade  are  you  of? 

Carter.  A  Blackfmith. 

Serj.  Selby.  Did  Coke  at  any  time  fend  Woodburne  for  you,  and  what 
pad  thereon  ? 

Carter.  On  the  Friday  before  New-Tears-Day  Jafl,  which  was  on  a 
Monday,  Mr.  Coke  fent  Woodburne  to  me,  who  told  me  his  Mailer  Coke 
wanted  to  fpeak  with  me. 

Serj.  Selby.  Did  you  go  ? 

Carter.  Yes,  I  went  to  his  Houle,  and  he  order’d  me  to  come  up 
to  him  in  his  Chamber.  When  I  came  up,  he  told  me  that  he  wanted 
a  good  ftrong  Horle  to  carry  his  Weight.  I  told  him  I  did  not  know  of 
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any  one  then  ;  but  when  I  did,  I  would  let  him  know.  Upon  that 
he  laid,  By  God,  how  do  you  go  on,  Boy?  I  heat  you  have  iolt  molt 
of  your  Bufinels,  you  have  got  no  Iron  nor  Coals,  and  you  are  afraid 
of  a  Goal  ;  I  have  a  thing  now  in  agitation  that  will  make  a  Man  of 
you  as  long  as  you  live.  I  faid  I  Ihould  be  very  glad  of  that  Said 
he,  Can  you  keep  a  Secret  ?  Y es,  faid  I,  as  well  as  any  one  to  ferve  my 
felf  and  my  Friend.  Said  he,  Can  you  keep  one  of  the  bigged  Secrets 
in  the  World?  I  told  him,  As  well  as  any  body.  Said  he,  You  are 
pretty  much  in  Debt,  and  if  you  will  ferve  me  in  this,  I  can  make 
a  Man  of  you  as  long  as  you  live  :  do  you  think  you  could  cur  five  or 
fix  Mens  Heads  off  without  Scruple  of  Confcience?  I  told  him,  No; 
it  was  too  much  for  a  Man’s  Confcience  to  bear.  Said  he.  What,  a 
Scruple  of  Confcience  to  do  fuch  a  thing  as  that  ?  There  are  thole 
above  who  have  done  ten  times  worle.  I  luppofe.  Sir,  faid  I,  you 
mean  the  South-Sea  Gentlemen.  Yes,  faid  he,  fo  I  do ;  they  have 
ruined  Families,  and  begger’d  Gentlemen  :  To  cut  Mens  Heads  off  is 
but  a  Trifle  to  them.  Said  I,  Mr.  Coke ,  I  believe  you  fpeak  only  in  joke, 
by  way  of  merriment.  Said  he,  What,  do  you  think  I  fent  for  you 
by  way  of  joke  ?  I  told  him,  I  could  not  do  any  fuch  thing.  Then, 
laid  he,  do  you  think  you  can  cut  off  one  Man’s  Head  without  Scruple 
of  Confcience  ?  I  told  him,  No.  Then,  faid  he,  If  you  can’t  cut  of F a 
Man’s  Head,  and  lay  it  down  upon  the  Table  before  me,  you  are 
not  for  my  turn  :  On  that  he  fetch’d  a  Bottel  of  Brandy,  and  gave 
me  a  Glals  or  two,  and  then  faid  to  me,  Carter ,  I  would  have  you  go 
home,  and  confider  of  it  for  two  or  three  Days,  and  if  you  can  cut 
off  a  Man’s  Head  without  Scruple  of  Conlcience,  you  lhall  have 
plenty  of  Gold  and  Silver,  and  any  thing  elle  you  ask.  I  told  him, 
I  needed  no  Confideration,  for  I  could  not  do  it.  Then,  faid  he,  fend 
Woodburne  to  me.  And  as  I  went  out,  I  faw  Woodburne  at  the  Door, 
and  fent  him  in  to  Mr.  Coke. 

Serj.  Selby.  Did  he  fay  any  thing  elfe  to  you,  or  any  thing  about 
Mr.  Cnjfe  ? 

Carter.  I  live  in  a  Houfe  of  Mr.  Crifpe's,  and  Mr.  Coke  had  been  for¬ 
merly  his  Steward,  and  Woodburne  adted  under  him.  And  Mr.  Coke 
laid,  that  he  heard  my  Houfe  was  out  of  repair,  that  it  would  be  his 
after  Mr.  Cnjpe,  and  whether  I  fhould  not  like  it  better  for  him  to 
keep  it  in  repair,  as  he  had  done  before. 

Serj.  Selby.  I  think,  my  Lord,  we  have  done  with  our  Evidence, 
and  have  lufficiently  proved  Mr.  Coke  and  Woodburne  to  be  guilty  not 
only  within  the  Intention  but  the  Letter  of  the  Statute  of  the  2 2d  of 
Car.  II.  upon  which  they  Hand  indidted.  We  have  proved  the  Malice 
premeditated  and  forethought,  the  Intention  to  maim  and  disfigure 
by  flitting  the  Nofe  (for  Mens  Intentions  mull  be  conltrued  by  their 
A&ions)  and  the  maiming  and  disfiguring  accordingly  ;  and  that  Mr. 
Coke  was  privy  to,  and  the  Aider  and  Abettor  of  the  Offence:  And 
therefore,  Gentlemen  of  the  Jury,  we  can’t  doubt  but  that  you  will 
find  them  both  Guilty  ;  and  that  your  Verdidt  and  their  Convidtion 
will  be  with  the  Suffrage  of  all  Mankind. 


Mr. 
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Mr.  Raby.  My  Lord,  having  gone  thro  our  Evidence,  you  will  now 
permit  me  to  make  Lome  few  Obfervations  upon  what  has  been  offer’d, 
and  from  which  we  humbly  apprehend  it  will  moft  dearly  appear, 
that  we  have  fully  prov’d  and  made  out  every  thing  neceffary  to 
maintain  this  Indidment. 

My  Lord,  It  muft  be  agreed,  that  this  is  an  Offence  created  by 
a  particular  Ad  of  Parliament,  ufually  call’d  Sir  John  Coventry's  Ad; 
made  on  the  Occafion  of  the  like  barbarous  Ufage  he  met  with,  to 
punifh  that  Offence,  and  to  prevent  the  like  for  the  future :  And  I 
ulfo  agree,  that  the  Prifoners  muft  appear  to  be  guilty  of  thole  very 
Pads,  which  by  that  Ad  are  made  Felony,  or  otherwife  they  can¬ 
not  be  punifhed  by  that  Law.  But  we  humbly  apprehend,  that 
when  that  Law,  and  the  Evidence  which  has  been  given  againft 
the  Prifoners  are  confider’d,  they  will  appear  to  be  guilty  within 
the  exprefs  Words  of  that  Law ;  for  which  End  I  beg  leave  to  men¬ 
tion  that  Ad,  which  is  the  22  &  23  Car.  II.  cap .  1.  The  Words  are 
thefe.  u  That  if  any  Perlon  or  Perfons,  on  Purpofe,  and  of  Malice 
“  forethought,  and  by  Lying  in  wait,  fhall  unlawfully  cut  or  difa- 
<c  ble  the  Tongue,  put  out  an  Eye,  flit  the  Nofe,  &c.  with  an  In- 
<c  tention  in  fo  doing  to  maim  or  disfigure,  in  any  the  Manners 
“  before  mentioned,  the  Perfon  or  Perfons  fo  offending,  their 
u  Counfellors,  Aiders,  and  Abettors  (knowing  of  and  privy  to  the 
*£  Offence  aforefaid)  fhall  be  Celons ,  &c” 

From  this  Clauie  it  appears  the  Offence  muft  be  done  j 

1.  Of  Malice  forethought. 

2.  By  Lying  in  wait. 

3.  By  Slitting  the  Nofe,  &c. 

4.  With  an  Intention  to  Maim  or  Disfigure.’ 

And  we  humbly  fubmit  it,  that  from  the  Evidence  which  had 
been  given  againft  the  Prifoners,  it  moft  plainly  appears,  that  the 
Defendants  are  guilty  of  this  Offence  in  every  Circumftance  de- 
feribed  by  this  Ad  of  Parliament. 

For  certainly  there  cannot  be  the  leaft  Queftion,  but  that  this 
was  done  of  Malice  forethought,  when  it  appears  from  the  Evi¬ 
dence  to  have  been  under  Confideration  and  premeditated  for  three 
Years  and  an  half:  And  Mr.  Coke  had  try’d  feveral  Perfons,  before 
he  could  find  any  fo  hardy  as  to  execute  his  bale  Purpofe,  or 
comply  with  fo  inhumane  an  Attempt :  and  therefore  we  appre¬ 
hend  there  cannot  be  any  colour  to  fay,  This  was  not  of  Malice 
forethought.  • 

2.  And  that  this  Offence  was  alfo  done  with  Lying  in  wait  is 
as  clear:  For  does  it  not  fully  appear  upon  the  Evidence  of  Mr. 
Crifpe ,  that  when  he  came  out  of  Mr.  Coke's  Houfe,  Mr.  Coke  aaVe 
a  Whiftle  or  Signal?  In  vain  had  Mr.  Coke  given  that  Signal^  if 
no  Perfon  had  been  in  waiting  to  have  heard  it :  To  what  End 
had  that  Signal  been  given,  if  Mr.  Coke  had  not  known  there  was 
iome  Perfon  to  have  heard  it  ?  It  appears  plainly  Woodburne  came 

upon  the  Signal  given  ;  and  what  eniued  you  have  heard,  I  need 
not  repeat. 
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The  third  thing  made  material  by  this  Ad,  is,  That  the  Nofe 
jhould  be  flit ;  and  that  the  Note  was  flit  appears  from  the  Surgeon’s 
Evidence,  who  has  given  a  very  particular  Account  of  the  Seven 
Wounds  Mr.  Crifpe  received  in  his  Face  and  Head  :  and  he  fays. 
The  Nofe  (the  Noftril)  was  cut  through. 

4.  Whether  the  other  Circumftance,  that  this  was  done  with  aa 
Intent  to  Maim  and  Disfigure,  does  fufficiently  appear,  or  not,  is 
the  only  Queftion  that  remains  :  and  we  lubmit  it  to  your  Confide- 
ration,  as  that  which  is  very  clear  from  this  Evidence. 

Mens  Ads  are  the  bell  Interpreters  of  their  Intents  :  If  a  Man  kills 
another  without  Provocation,  tho  no  exprefs  Malice  or  malicious  In¬ 
tent  appears,  yet  the  very  Ad  of  the  Party  has  always  been  taken  to 
be  a  liifficient  Proof  of  his  Intent  and  Malice  forethought-  The  In¬ 
tent  is  latent  in  the  Mind,  and  can  feldom  be  known  otherwife  than 
by  the  Ad  which  is  done :  and  as  there  the  malicious  Intent  is  col¬ 
lected  from  the  Ad  of  the  Party,  fb  here  ’tis  as  reafbnable  to  col¬ 
led  his  Intent  to  disfigure  from  the  Ad  which  is  done,  the  maim¬ 
ing  and  disfiguring  Mr.  Crifpe ;  and  the  very  manner  of  doing  it 
{peaks  it. 

Whoever  looks  upon  this  Gentleman  (Mr.  Crifpe)  fees  too  plainly 
how  much  he  is  disfigur’d :  and  could  a  Man  cut  another  feven  times 
on  the  Head  and  Face  with  this  Iron  Bill,  with  this  Weapon,  without 
disfiguring  him  ?  Is  it  to  be  imagin’d  ?  And  when  he  has  done  the  very 
Ad,  when  he  has  disfigur’d  him,  fhall  he  fay,  He  had  no  fuch  Intent  ? 
The  Ad  done,  and  the  manner  of  doing  it,  {peak  it  too  plainly.  ’Tis 
confefs’d  the  Intent  was  to  murder ;  this  is  what  both  the  Prifoners 
admit  to  be  the  End  defign’d;  but  did  they  not  alfo  intend  the 
Means  ?  It  would  be  in  vain  to  intend  the  End,  and  rejed  the  Means 
to  efFed  it :  the  Means  chofen  to  effed  it  have  appear’d  to  be  to  cut 
him  to  Death,  by  ftriking  him  with  a  Bill  on  the  Head  and  Face  : 
Is  it  poflible  to  exped  to  cut  him  to  Death  on  the  Face  with  the 
Weapon  produced,  and  not  to  disfigure  him  ?  This  is  the  Ad  Woodburne 
has  done,  and  Coke  was  prelent  when  Woodburne  {truck,  even  when 
he  did  this  Fad,  and  Coke  was  a  Counfellor,  Aider  and  Abettor  ;  he 
was  prelent,  and,  in  the  Words  of  the  Ad  of  Parliament,  knowing 
of  the  Offence.  And  therefore  upon  this  Evidence  we  fubmit  it, 
whether  we  have  not  given  Satisfadion  to  the  Court  and  Jury, 
that  the  Prifoners  are  guilty. 

This  is  not  a  Profecution  of  the  Party  injured,  arifing  from  Re¬ 
venge  or  Refentment,  but  is  carried  on  by  the  Publick,  by  the 
Crown,  for  the  fake  only  of  Publick  Juftice,  that  by  the  Punifii- 
ment  of  this  Offence,  the  Subjeds  may  have  that  Protedion  they 
ought  to  have  by  a  due  Execution  of  the  Laws :  And  all  we 
pray,  is.  That  the  Jury  will  give  fuch  a  Verdid  as  is  agreeable 
to  Juftice. 

L.  C.  J.  Woodburne ,  What  have  you  to  fay  for  your  felf  ? 

Woodburne.  May  it  pleafe  your  Honour,  my  Lord,  the  firft  time 
that  Coke  began  with  me  about  this  Matter  was  on  a  Wednefday  in  laft 
Barley-Harveft.  He  fent  for  me  to  mend  his  Copper,  and  after  I  had 
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done  it,  he  bid  me  go  to  the  further  end  of  the  Mill-Lane,  and  there 
he  mult  i'peak  with  me,  and  which  came  firlVihould  llay.for  the  o- 
ther  I  was  there  before  him;  when  he  came,  he  was.  on  horfe- 
back  and  his  Horfe  kicked  about  in  a  fprious  manner,  that  the  People 
took  notice  of  if.  When  they  were  gone,  he  told  me  that  he  had  a 
thing  for  me  to  do,  but  not  to  be  done  prelcntly,  and  that  if  I  did  it 
I  fhould  want  for  nothing.  I  ask’d  him  what  it  was.  He  faid,  about 
Mr  Crifpe,  to  fet  him  afide,  that  is,  to  kill  him  ;  but  he  faid,  it  was 
not  to  be  done  prefently  :  fo  he  put  his  Hand  in  his  Pocket  and  gave 
me  Eighteen  Pence.  I  told  him,  I  never  did  fuch  »  thing  in  my  Life  ; 
1  could  not  do  it.  Said  he,  It  is  not  to  be  done  prefently,  we  have 
time  to  confider.  A  while  after  he  Pent  for  me  again,  and  ask’d 
me  Whether  I  had  confidered  of  it.  I  told  him,  1  could  not  do 
it.  ?  Said  he,  We  muh  fet  Crifpe  afide;  for  Mrs.  Crijpe  hath  got  a 
trick  to  play  ;  flic  will  make  away  what  there  is  from  me  and  my 
Child.  1  faid,  I  never  did  any  fuch  thing ;  I  could  not  do  it,  and 
defired  him  to  forbear.  I  went  away  and  left  him  in  hi  1  Chamber. 
Within  a  while  after  he  came  to  my  Houfe  ;  faid  he,  Job  1,  what  is 
the  reafon  you  can’t  do  this  for  me  ?  Said  I,  I  cannot  do  it.  Said 
he,  What  fignifies  it,  I  would  do  it  for  you.  I  faid,  I  could  not 
do*  it.  Then  he  went  away  very  uneafy,  and  in  a  Week  or  Fort¬ 
night  fent  for  me  again  to  his  Chamber,  and  there  was  at  me  again. 
I  told  him,  I  could  do  no  fuch  Work.  Said  he,  Why  can’t  you 
do  this  Work  ?  I  have  been  a  good  Mailer  for  you,  I  made  my  felf 
look  little  to  bail  you  when  you  were  in  Gaol.  I  turned  about 
and  cried.  Said  he,  What  makes  you  cry  ?  your  Crying  fignifies  no¬ 
thing  ;  the  Money  that  I  ihall  give  you,  will  do  you  and  your 
Family  a  kindnefs.  Said  I,  I  can  do  no  fuch  thing.  Said  he,  It 
fignifies  no  more  the  killing  of  him,  than  to  kill  a  Dog,  for  they 
do  no  good  with  what  they  have.  Yes,  laid  I,  Mr.  Crijpe  is  a  very 
good  Mailer  ;  I  work’d  for  him  and  his  Father  before  him ;  and 
io  I  went  away.  Afterwards  my  Wife  died  three  days  before  Gun~ 
powder -Treafon  laft  :  lhe  was  buried  on  that  day,  and  being  very  poor, 
I  fent  my  Daughter  to  defire  a  little  Money  of  him  to  have  the 
Bell  toll’d  for  my  Wife  ;  but  he  fent  me  none.  My  Wife  was 
buried  on  a  Sunday ,  then  on  the  Monday  he  fent  his  Boy  for  me ; 
I  went  down  to  him,  and  when  I  came,  I  fell  a  weeping  for  the 
lofs  of  my  Wife,  and  having  ten  Children.  Said  he,  What  makes 
you  cry?  you  mull  pull  up  a  good  Heart;  tho  your  Wife  be  dead, 
you  may  have  Friends  ;  here  is  that  which  will  do  you  a  kindnels  here¬ 
after.  Said  I,  I  am  very  forry  for  the  lols  of  my  Wife.  Said  he, 
What  fignifies  that  ?  lhe  was  carried  well  into  the  Church,  and  is, 
no  doubt,  happy  ;  lhe  is  gone  before  you ;  we  mull  all  go  in  our 
time :  1  was  a  Friend  to  you  in  her  Illnels  ;  I  fent  her  a  good 
Dodlor  at  my  own  Charge  :  this  twenty  Pounds  that  I  will  give 
you  will  be  a  brave  Eflate  for  you. 

L.C.j.  What  were  you  to  have  this  twenty  Pounds  for? 
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IVoodburne .  It  was  to  kill  Mr.  Crifpe  ;  he  told  me,  that  I  muft  let  a  fide 
Mr.  Crifpe ;  he  offer’d  me  Twenty  Pounds  to  do  it  5  but  I  then  refus’d  it. 
On  Monday y  Ncw-years-day,  in  the  Morning,  Coke  fcnt  his  Boy  for  me 
to  come  to  him  ;  and  between  Eight  and  Nine,  in  the  Morning,  I  went  to 
him.  He  was  in  his  green  Room.  Now,  Paid  he,  John ,  we  fhall  have 
the  faireft  Opportunity  to  kill  Mr.  Crifpe.  I  told  him,  I  was  loth  to  do  it  5 
it  was  very  cold,  and  I  had  an  Ague.  Said  he,  I  will  give  you  that,  which 
fhall  warm  you ;  he  went  to  his  Clofct,  and  gave  me  out  of  the  Bottle, 
that  he  ufed  to  carry  in  his  Pocket,  half  a  Pint  of  Brandy,  and  told  me, 
that  happen  how  it  will,  I  muft  not  come  near  his  Houfe  any  more  that 
Day,  left  afterwards  there  fhould  be  fome  Sufpicion  ;  but  Paid  he,  Whe¬ 
ther  Ague  or  not,  you  muft  be  at  Mr. Morrices  Porch,  which  is  in  the 
Church-yard,  about  Eight- a-clock  in  the  Evening.  I  went  there  between 
Eight  and  Nine  j  about  Nine,  Coke  came  out,  and  gave  me  a  Whiftle  ; 
on  that  I  went  up  to  him  ;  he  told  me,  Mr.  Crifpe  was  very  jolly,  and 
he  believ’d,  it  would  be  late  before  he  came  out.  I  told  him,  I  did 
not  care  to  ftay.  Said  he,  You  muft  ftay  now  ;  this  is  the  Time  that 
will  do  it.  I  ftaid  ’till  Ten-a- clock  ;  then  he  came  to  me  again  in  Mr„- 
Morrices  Porch,  and  told  me,  That  he  believed  Crifpe  would  not  go  ’till 
Eleven- a- clock  5  but  the  later  the  better.  Then  he  went  from  me  again, 
and  a  little  after  Ten,  Coke  and  Crifpe  came  out  together,  and  on  Cokes 
whiffling  I  came  up  to  them ;  Crifpe  was  then  before,  and  coming  to 
get  againft  the  W all.  I  came  up  to  Coke  5  he  bid  me  have  a  care  not 
to  hit  him  inftead  of  Crifpe ,  being  very  dark ;  fo  he  took  me  by  the 
Sleeve  to  lead  me  up  to  Crifpe ,  and  Paid  to  Crifpe ,  Brother,  ftand  ft  ill ;  on 
that  I  hit  him  two  Stroaks  with  my  Hook  5  tho’  I  never  heard  him  fwear 
before,  yet  he  now  fwore,  God  damn  him  ;  on  that,  Coke  Paid,  What ! 
Doth  he  fwear  ?  Secure  him,  down  with  him ;  he  flood  by  him  ’till  I 
gave  him  feveral  Blows,  and  then  he  went  away.  Coke  defired  me  to  take 
away  his  Watch  ;  for,  faith  he,  As  to  his  Money,  he  don’t  carry  above 
Half  a  Crown  or  Three  Shillings  in  his  Pocket  5  and  when  I  go  to  Lon¬ 
don ,  I  will  Pell  the  Watch  for  you. 

Lord  C.  J.  What  IVoodburne  faith  againft  Coke  is  no  Evidence  againft 
Cokey  and  fhould  not  have  been  mention’d  by  him  5  but  what  he  faith 
relating  to  himfelf  before  the  Fad,  is  Po  twifted  with  Coke ,  that  without 
the  Whole  it  is  not  Po  intelligible  as  to  himfelf.  However,  the  Jury  are  to 
take  notice,  that  what  IVoodburne  faith,  is  only  Evidence  againft  himfelf, 
and  not  againft  Coke. 

Lord  C.  J.  After  you  had  given  him  thofe  feveral  Blows  with  your 
Hook,  what  did  you  next  ? 

IVoodburne.  I  began  immediately  to  fefled  on  what  I  had  done,  and 
went  away  forthwith  to  my  own  Houfe,  where  I  was  about  to  take  a 
Line  to  hang  myfelf. 

Lord  C.  J.  Have  you  any  Witneffes,  or  any  body  to  fpeak  for  you  ? 

IVoodburne.  My  Lord,  here  are  my  two  Daughters  in  the  Court ;  I  de¬ 
fire  your  Lordfhip  would  be  pleas’d  to  hear  them,  Ann  IVoodburne  and 
Sarah  IVoodburne  ;  who  being  call’d,  appear’d,  and  were  fworn. 

Lord  C.  J.  What  fay  you,  Ann  IVoodburne  ? 
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Ann  Woodburne.  On  the  JVednefday  before  New-years-day,  Coke  fent 
for  my  Father  by  his  Boy  ;  I  told  the  Boy,  my  Father  was  in  Bed,  and 
ftck  of  an  Ague  and  could  not  come.  The  Boy  came  again,  and  laid, 
my  Father  mull  by  all  means  come ;  but  he  would  not  then  go,  but  he 
went  to  him  on  New-years-day  in  the  Morning,  and  came  home  again. 
About  Five  or  Six-a- clock  in  the  Evening,  my  Father  went  out  with  a 
Hook  in  his  Hand ;  and  he  laid,  he  Ihould  not  be  at  Home  'till  Eleven 
or  Twelve  at  Night;  and  if  any  body  came  for  him,  he  bid  us  not  take 
any  notice  but  that  he  was  at  Home.  We  thought  he  took  the  Hook  to 
cut  feme  Wood  with. 

Lord  C.  J.  Have  you  any  thing  more  to  fay  ? 

Ann  JVoodburne.  When  my  Mother  died,  I  went  to  Mr.  Coke’s  to  bor¬ 
row  Five  Shillings  of  him,  to  have  the  great  Bell  toll  for  my  Mother  ;  and 
told  him,  that  my  Father  would  pay  him  again.  He  faid,  What  fignifi'd  the 
ringing  out  of  the  great  Bell ;  her  Soul  would  be  never  the  better  for  it ; 
but,  if  he'll  latisfy  me  in  my  Rcqueft,  he  mall  have  Five  times  Five  Shil¬ 
lings. 

Lord  C.J.  What  fay  you,  Sarah  JVoodburne? 

Sarah  JVoodburne.  Coke  did  frequently  fend  for  my  Father,  at  all  times 
both  of  Day  and  Night ;  and  he  would  often  come  to  my  Father,  and 
when  he  came,  they  would  go  out,  and  walk  down  the  Backfide,  and 
talk  together.  After  this  Faft  was  done.  Coke  fent  his  Boy  for  my  Fa¬ 
ther,  and  the  Boy  faid,  They  mud  not  go  together,  for  if  they  did.  Peo¬ 
ple  would  take  notice  of  them. 

Lord  C.  J.  JVoodburne ,  have  you  any  thing  more  to  fay  ? 

JVoodburne.  This  Day  Nine  Weeks,  which  was  a  Week  after  the  Fad 
committed,  Coke  fent  for  me,  and  faid,  John,  I  wifh  you  would  have 
done  the  thing  I  order'd  you ;  but  you  have  been  before  Alderman 
JVright  and  the  Recorder,  and  have  told  your  Story  well  3  but  hold  you 
fall,  they  will  examine  you  again  ;  I  fhall - 

Lord  C.  J.  This  is  lubfequent  to  the  Fad,  and  is  not  Evidence  againft 
Coke.  If  you  JVoodburne  have  done,  then  Mr.  Coke ,  what  have  you  to 
for  your  felf? 

Coke.  May  it  pleafe  your  Lordfhip,  I  am  much  afham'd,  and  very  un¬ 
able  to  defend  my  felf ;  I  am  afham'd  to  think  1  fhould  be  concern'd  in 
fo  heinous  a  Crime  againft  Mr.  Crifpe’s  Life  j  I  am  even  confounded  at 
it ;  it  is  indeed  a  very  great  Crime,  and  I  know  not  what  to  fay  for 
my  felf.  As  for  JVoodburne ,  he  hath  afterted  againft  me  feveral  things 
that  are  falfc. 

Lord  C.  J.  I  have  told  the  Jury,  that  what  he  hath  faid  is  no  Evi¬ 
dence  againft  you. 

Coke.  When  I  firft  (poke  of  this  Matter  to  JVoodburne ,  he  faid,  he 
Ihould  value  it  no  more  than  the  cutting  off  the  Head  of  a  Dog.  I 
did,  indeed,  go  out  with  Mr .Crifpe  that  Night,  but  I  was  not  near  him 
when  JVoodburne  ftruck  him,  but  retreated  to  my  ownHoufe  in  a  Mo¬ 
ment.  My  Lord,  I  am  very  fcnfiblc  that  a  Point  of  Law  may  arife  on 
the  Statute  whereon  I  am  indided. 

Lord  C.  J.  Whereon  ? 

Coke.  With  rclpcd  to  my  Intention. 
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Lord  C.  J.  Your  Intention  is  Matter  of  Fad,  and  rnuft  be  try’d  by 
the  Jury,  whether  your  Intent  was  to  maim  and  disfigure ;  this  doth  nor 
feem  to  me  to  be  a  Point  of  Law ;  if  there  be  any  Point  of  Law  that 
fhall  arife,  you  fhall  have  Counfel  to  Ipeak  to  it ;  but  whether  you  (lit 
Mr.  Crifpe’s  Nofe,  with  an  Intention  to  disfigure  him,  is  a  Matter  of  Fad, 

Coke.  My  Intent  was  to  kill  Mr.  Crifpe ,  and  not  to  maim  or  disfigure 
him. 

Lord  C.  J.  But  that  is  the  Queftion  the  Jury  are  to  try*  Whether  you 
did  not  of  Malice  (lit  his  Nofe,  with  an  Intent  to  disfigure  him.  If  the 
Jury  do  not  find  that  you  fo  did,  you  mull  be  acquitted  on  this  Indid- 
ment.  Suppofing  your  Defign  was  to  kill,  yet  your  Defign  might  be 
likewife  to  maim ;  and  this  the  Jury  mull  try  ;  this  is  Matter  of  Fad  for 
their  Confideration. 

Coke .  This  is  a  very  penal  Statute,  and  I  am  unable  to  plead  my  own 
Caufe ;  I  beg  your  Lordfhip  to  allign  me  Counfel. 

LordC.  J.  If  any  Point  of  Law  doth  arife  upon  the  Statute,  you  fhall 
have  Counlel;  but  as  yet  there  is  nothing  but  Matter  of  Fad  j  whether 
the  Fad  proved  doth  fupport  the  Charge  in  the  Indidment ;  or  in  other 
Words,  Whether  the  Evidence  be  fufficient  to  make  good  the  Charge  ? 
this  muft  be  left  to  the  Jury  5  I  will  ftate  the  Fad  to  ’em,  and  they  are 
on  their  Oaths  to  give  in  their  Verdid. 

Coke.  This  is  a  very  penal  Statute,  and  I  cannot  argue  it  for  my  felf  ; 
I  hope  your  Lordfhip  will  aflign  me  Counfel  5  this  is  the  firft  Indidment 
That  ever  was  upon  this  Statute. 

L.C.J.  What  do  the  King’s  Counfel  fay  to  it  ? 

Serj.  Selby.  After  fo  full  an  Anfwer  as  your  Lordfhip  has  given  I  think 
it  but  vain  to  fay  any  thing;  I  always  thought  that  no  Matter. of  Law 
could  arife  upon  this  Fad  and  Indidment;  for  Woodburne  did  the  Fad  of 
Malice  fore-thought,  by  lying  in  wait,  and  with  an  Intention  to  maim z 
Mr.  Coke  was  aiding,  abetting,  and  privy  to  the  Fad :  therefore,  tho’  it 
was  an  Intent  to  kill,  it  muft  be  to  maim  alfo ;  he  could  not  intend  to  kill 
him  with  fuch  an  Inftrument,  without  intending  to  maim  him  firft  ,*  and 
therefore,  if  there  were  two  Intentions  and  but  one  executed,  there  is  no 
Pretence  to  fay,  that  what  was  executed  was  not  intended.  Mr.  Coke 
lays,  there  never  was  any  Indidment  before  upon  this  Statute;  if  not,  it 
muft  be  becaufe  no  Man  before  ever  thought  of  being  guilty  of  fo  horrid 
an  Adion. 

L.  C.  J.  If  any  Point  in  Law  doth  arife,  you  fhall  have  Counfel ;  but 
the  Fad  muft  be  agreed  and  ftated,  before  the  Law  can  come  in  debate. 
You  fay,  your  Intent  was  only  to  murder  ;  but  that  is  not  yet  agreed  or 
found  to  be  the  Fad;  it  is  the  point  now  in  Trial,  whether  you  did  it 
not  with  an  Intention  to  maim,  or  disfigure ;  and  according  as  that  Inten¬ 
tion  fhall  appear  to  the  Jury,  fo  will  they  either  acquit  or  convid  you ; 
therefore,  if  you  have  any  thing  more  to  fay,  I  defire  you  to  go  on. 

Coke.  I  fubmit  to  your  Lordfhip’s  J  udgment. 

L.  C.  J.  Gentlemen  of  the  Jury,  this  is  an  Indidment  of  the  Prifo- 
ners  at  the  Bar  John  Woodburne  and  Arundel  Coke ,  for  Felony,  by  lying 
in  wait,  and  purpofely  and  malicioufly  flitting  the  Nofe  of  Edward  Crifpe 3 
with  Intention,  in  fo  doing,  to  maim  or  disfigure  the  faid  Edward  Crifpe 0 
John  Woodburne  is  indided  for  the  principal  Ador,  or  the  Perfon  who  did 
the  Fad ;  and  Arundel  Coke  is  indided  for  being  prefent,  aiding,  and  a- 

betting. 
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hoftinff  This  Indictment  is  founded  on  a  Statute  made  in  the  two  and  twen- 
Year  of  King  Charles  the  fecond,  intitled,  an  Aft  to  prevent  mali¬ 
cious  maiming  and  -wounding ;  whereby  it  is  enacled  That  it  any  Pcrfon 
or  Perfons  ffom  and  after  the  twenty  fourth  Day  of  June ,  in  the  Year  of 
our  Lord  1671,  on  purpofe,  and  of  Malice  fore  thought,  and  by  lying  in 
wait,  fhould  unlawfully  cut  out,  or  difable  the  Tongue,  put  out  an  Eye, 
(lit  the  Nofe  cutoff  a  Nofe,  or  Lip,  or  difable  any  Limb  or  Member  of 
anv  SubieCt  of  hisMajefty,  with  Intention  in  fo  doing  to  maim  or  dish- 
J,  in  any  the  Manners  before-mentioned  fuch  his  Majefty’s  Subjeft, 
that  then  and  in  every  fuch  Cafe,  the  Pcrfon  or  Perfons  fo  offending, 
their  Counfellors,  Aiders,  and  Abettors  (  knowing  of,  and  privy  to  the 
Offence  as  aforefaid  )  fliall  be,  and  are  thereby  declared  to  be  Felons, 
nnr!  nnll  fuffer  as  in  Cafes  of  Felony,  without  Benefit  of  the  Clergy. 
Now  the  Queftion  on  this  Indictment  is,  Whether  JohnWoodburne  did 
on  Purpofe  and  of  Malice  fore-thought,  and  by  lying  in  wait,  unlaw¬ 
fully  flit  the  Nofe  of  Edward  Crifpe,  with  an  Intention  to  maim  or  dif- 
fienu-e  him  therein  >  And,  Whether  Arundel  Coke  was  felonioufly  pre- 
feiit  at  the  Fad,  aiding  and  abetting  Woodbiirne  in  the  Commiflion  and 
Perpetration  of  it  >  To  make  out  this  Matter  feveral  Witnefles  have  been 
c-'led  •  the  firft  Wimefs  was  Edward  Crifpe  himfelf,  who  informs  you, 
that  Arundel  Coke  married  his  Sifter,  and  Mr.  Brown  Cokes  Sifter  5  and 
that  laft  New-years-day  they  were  invited  to  fup  at  Mr.  Coke's  ;  and  that 
before  Supper,  Mr.  Coke  propos’d  to  go  to  Mrs.  Monke’s  j  and  that  af¬ 
ter  Supper P  about  Ten-a-clock  at  Night,  Mr.  Coke  call’d  Mr.  Crifpe  out 
of  the  Parlour  to  go  to  this  Mrs.  Monke’s  ;  and  that  when  they  had 
walked  three  or  four  Turns  before  the  Houfe  where  Mrs.  Monte  dwelt. 
Coke  flood  ftill  and  made  a  Noife  like  a  hollowing,  which  made  Mr. 
Crifpe  afraid,  being  dark,  fo  he  made  toward  the  Wall  5  but  in  a  quar¬ 
ter  of  a  Minutes  time,  a  Man  came  and  knock’d  him  down  :  who 
that  Man  was,  nor  what  was  then  further  done  td  him,  he  could  not 
then  tell  5  bccaufe,  by  the  Blow  he  loft  his  Senfes  for  fome  time  ;  but 
afterwards  he  got  up  again,  and  return’d  to  Ur.  Coke’s  Houfe,  from  whence 
he  came  5  but  in  a  fad  Condition,  much  wounded  and  bloody ;  where 
Mr.  Sturgeon  the  Chyrurgeon  came  to  him,  from  whom  you  have 
the  Particulars  of  his  Cafe.  He  fays,  That  Coke  was  dole  by  him  when 
he  was  knock’d  down ;  but  did  not  hear  Coke  lay  any  thing.  He  alfo 
fays,  That  upon  his  Death,  One  Hundred  Pounds  per  Annum  would 
have  gone  to  Coke’s  Wife,  as  one  of  his  Sifters  and  Co-heir. 

The  next  Witncfs  is  Mr.  Brown ,  who  married  Coke’s  Sifter;  and  he 
fays,  That  he,  his  Wife,  and  Daughter,  were  invited  to  fup  at  Mr.  Coke  s 
the  Evening  of  New-Years-Day  ;  that  he  came  about  Six-a-clock,  and 
found  Mi \Coke  and  Mr.  Crifpe  drinking  a  Glafs  of  Wine  in  the  Parlour 
before  Supper ;  that  he  fat  down  and  drank  with  them  ’till  Supper ;  that 
after  Supper,  they  Three  came  into  the  Parlour  again,  and  fometime  af¬ 
ter  Coke  went  out  of  the  Room,  and  then  came  back  again,  and  call’d 
Mr.  Crifpe  out  of  the  Room,  who  followed  him  ;  that  Coke  returned  a- 
gain  in  about  Ten  Minutes,  and  feem’d  to  be  out  of  Breath,  as  if  he  had 
been  walking  faftcr  than  ordinary  ;  that  Coke’s  Houfe  is  diftant  from  the 
Churchyard  about  twice  the  Length  of  the  Shire-Houfe  ;  that  Coke ,  af¬ 
ter  he  came  in,  drunk  a  Glafs  of  Wine;  and  that  Brown  ask’d  Coke, 
what  was  become  of  Mr.  Crifpe  ?  And  that  Coke  faid,  he  believ'd  he  was 
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gone  home  in  the  Dark ;  and  that  in  about  two  or  three  Minutes  after, 
Mr.  Crifpe  came  in  much  wounded  and  bloody  5  and  that  it  was  about 
half  an  Hour  between  the  time  of  Mr.  Crifpe’ $  going  out  and  returning 
again. 

Mr.  Sturgeon ,  the  Chyrurgeon,  fwears,  that  being  fent  for,  he  came 
to  Mr.  Crifpe  about  eleven- a-clock  that  Night  5  that  he  had  loft  a  great 
deal  of  Blood,  and  was  very  much  wounded 3  and  that  in  the  whole  he 
had  received  Seven  diftind  Wounds,  which  he  apprehends  were  by  fo 
many  fevcral  Blows.  He  hath  given  you  a  particular  Defer  ip  t  ion  of  the 
feveral  Wounds  5  the  fecond  Wound  is  that  which  is  alledged  to  be 
within  this  Statute ;  he  tells  you.  That  this  Wound  divided  the  Right 
fide  of  the  Noftril ;  and  that  tho’  the  Edge  of  the  Nofe  was  not  cut 
through,  yet  it  was  cut  through  in  another  place  ;  the  Nofe  was  flit ; 
there  was  a  Cut  from  without  into  the  Noftril ;  indeed  the  Slit  was  not 
very  great,  for  he  few’d  it  up  with  one  Stitch ;  but  he  is  furc,  that  a 
Slit  there  was,  and  you  have  feen  Mr.  Crifpe’s  Nofe.  Now  the  flitting 
of  the  Nofe  is  one  of  the  particular  Fads  mention’d  in  the  Statute. 

Mr.  Willety  the  Conftablc,  fwears.  That  he  was  with  Woodburne  af¬ 
ter  his  Commitment,  and  that  he  told  him,  he  was  concern’d  in  the 
wounding  Mr. Crifpe  5  that  he  had  been  there  waiting  for  that  purpofc ; 
and  that  when  Coke  whittled  to  him,  he  went  up  and  made  the  Aflault 
upon  Mr.  Crifpe  with  an  Hook  or  Bill,  that  was  new-ground  for  that 
purpofe,  and  directed  him  where  to  find  it  at  his  Houfe,  which  he  ac¬ 
cordingly  did,  and  brought  it  to  Woodburne,  who  faid  that  was  the  Hook, 
and  the  Hook  hath  been  now  produced  before  you,  and  you  have  feen 
it. 

The  nextWitnefs  is  Mr.  JVetherell,  the  Goaler,  who  fwears,  that  the 
Day  after  Coke  was  committed  to  his  Cuftody,  Coke  fent  for  him  up  in¬ 
to  his  Chamber,  and  told  him,  That  he  and  JVoodburne  had  had  a  Defign 
to  murder  Mr.  Crifpe ,  and  had  attempted  it  feveral  times,  and  defir’d 
him  to  go  and  fecure  JVoodburne ,  which  he  accordingly  did.  He  hath 
given  you  an  Account  how  and  in  what  Manner  he  fecur’d  him ;  and  he 
fwears  moreover,  that  Coke  told  him  feveral  times,  that  he  had  a  Defign 
to  murder  Crifpe,  and  that  he  employ’d  Woodourne,  and  deliver’d  Crifpe 
into  his  Hands ;  that  Woodburne  did  it  with  an  Hook  ;  and  that  he  bad 
Woodburne  to  cut  his  Windpipe  ;  and  that  if  JVoodburne  had  not  been  a 
Cow-hearted  Dog,  he  would  have  fo  done,  and  fecur’d  Crifpe  from  tel¬ 
ling  Tales.  JVetherell  like  wife  fwears,  that  Coke  told  him.  That  he 
call’d  Crifpe  out  of  his  Houfe,  went  into  the  Church-yard  with  him,  and 
there  delivered  him  into  JVoodburne  s  Hands ;  and  he  farther  fwears,  as 
to  Woodburne,  That  JVoodburne  own’d,  that  he  and  Coke  had  lain  in  wait 
feveral  Times,  and  at  feveral  Places,  to  murder  Mr.  Crifpe ;  and  as  to  this 
particular  Fad,  he  gave  him  this  Account,  That  he  ftruck  him  a  Blow 
with  his  Hook,  and  that  not  quite  ftriking  him  down,  he  gave  him  a 
fecond  Blow  5  and  that  as  Crifpe  was  falling,  he  cried  out,  God  damn 
him,  and  that  then  it  griev’d  him  to  kill  a  Man  with  an  Oath  in  his 
Mouth. 

Robert  Moone  fwears.  That  when  he  heard  what  was  befallen  Mr. 
Crifpe,  he  faid,  that  he  knew  the  Perfon  who  did  the  Fad,  or  him  who 
imploy’d  the  Perfon  j  and  the  Reafon  was,  becaufe  about  three  Years 
and  a  Half  before,  Mr.  Coke  fent  for  him,  and  told  him.  That  he  wifh'd 
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Mr.  Crifpe  out  of  the  World,  and  that  fame  body  would  knock  him  m 
the  Head;  and  that  when  he  ask’d  him  what  Advantage  that  would  be 
to  him  ?  He  replied,  A  very .  good  Eflatc  ;  and  afterwards  told  him,  he 
did  not  value  Ten  or  Twenty  Guineas  to  knock  him  in  the  Head:  This 
made  Moone  refled:  upon  himl'clf,  and  was  concerned  that  he  fhould  have 
fuch  an  Opinion  of  him,  and  thereon  told  him,  That  he  would  not 
kill  the  greateft  Villain  in  the  World  for  Ten  fuch  Towns  as  Bury. 

John  Carter  fwears,  That  on  Friday  before  Kfew-y  ears- day  la  A,  Coke 
fent  JVoodburne  to  him,  to  tell  him  that  his  MaAer  Coke  wanted  to  fpeak 
with  him ;  that  thereon  he  went  to  his  Houfe,  and  was  ordered  to 
come,  up  to  him  in  his  Chamber,  which  he  did,  and  there  Coke  ArA 
enquired,  Whether  he  could  help  him  to  a  good  Arong  Horfie  ?  And  then 
told  him,  that  he  heard  he  had  loA  much  of  his  Buftnels;  he  had  no  Iron, 
nor  Coal ;  and  that  he  had  a  thing  in  agitation  that  would  make  a 
Man  of  him  as  long  as  he  lived  ;  and  thereon  ask’d  him,  whether  he 
could  keep  a  Secret,  and  one  of  the  biggeA  Secrets  in  the  World  ?  and  up¬ 
on  his  telling  him  that  he  could,  he  ask’d  him  whether  he  could  cut  five 
or  fix  Mens  Heads  off  without  Scruple  of  Confidence  ?  And  when  he 
told  him  that  that  was  too  much  for  a  Mans  Confidence  to  bear,  he. 
told  him,  there  were  thofie  above,  meaning  the  South-Sea  Gentlemen, 
who  had  done  ten  times  worfie,  min’d  Families,  and  beggar’d  Gentle¬ 
men  i  and  that  to  cut  Mens  Heads  off  was  but  a  Trifle  to  them.  That 
hereon  Carter  told  him,  He  believ’d  he  (poke  only  in  Joak,  and  by  way 
of  Merriment ;  but  Coke  ask’d  him,  Whether  he  thought  he  fent  for  him 
only  by  way  of  Joak?  And  then  ask’d  him,  Whether  he  could  cut  off 
one  Man’s  Head  without  Scruple  of  Confidence?  And  when  Carter  told 
him,  No  ;  then  Coke  told  him,  If  he  could  not  cut  off  a  Man’s  Head,  and 
lay  it  down  on  the  Table  before  him,  he  was  not  for  his  Turn;  and 
then  gave  him  a  Glafis  of  Brandy,  and  bid  him  confider  of  it  for  a  Day 
or  two ;  and  if  he  could  cut  off  a  Man’s  Head  without  Scruple  of  Con¬ 
fidence,  he  fhould  have  Plenty  of  Gold  and  Silver,  and  any  thing  elfie 
he  fhould  ask  :  Whereto  Carter  replying.  That  he  needed  no  Confidera- 
tion,  he  could  not  do  it ;  then  he  bid  him  fend  JVoodburne  to  him,  which 
he  did. 

In  all  this  Dificourfic  between  Carter  and  Coke,  J  do  not  find  that 
Crifpe  was  the  Perfon  named  on  whom  this  Outrage  fhould  be  commit¬ 
ted;  but  Carter  who  is  a  Tenant  of  a  Houfe  of  Mr.  Crifpe’s,  fays.  That 
Coke  told  him,  he  heard  the  Houfe  was  out  of  repair;  that  it  would  be 
his  after  Mr.  Crifpe ;  and  ask’d  him,  Whether  he  would  not  like  it  bet¬ 
ter  for  Coke  to  keep  it  in  repair,  as  he  had  done  before,  whilA  he  was 
Crifpe’ s  Steward  ? 

This  is  the  SubAancc  of  the  Evidence  given  againA  the  Prifoners  at  the 
Bar,  to  prove  that  they  malicioufly,  and  by  lying  in  wait,  have  Ait  Mr. 
Crifpe’s  Nofie,  with  an  Intent  to  disfigure  him  therein. 

Woodburne  doth  not  deny  the  general  Fad,  that  is,  the  defign’d  Jyin°- 
in  wait  to  aflault  Mr.  Crifpe ,  nor  the  cutting  or  knocking  him  down 
with  his  Hook  ;  his  Confelfion  is  not  Evidence  againA  Coke ,  but  it  is 
againA  himlelf;  and  you  hear  what  he  hath  own’d;  that  laA  Barley-Har- 
veft  Coke  fent  for  him  to  mend  his  Copper,  and  then  order’d  him  to 
meet  him  at  another  Place,  which  was  accordingly  done;  where  Coke 
rold  him,  That  he  had  a  thing  for  him  to  do,  but  it  was  not  to  be  done 

prefiently  ; 
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prefently ;  and  if  he  would  do  it,  he  fhould  want  for  nothing.  And 

when  he  ask’d  him,  What  it  was?  He  faid,  To  let  Crifpe  afidc,  that  is,  to 
kill  him  ;  and  Coke  gave  him  Eighteen  Pence.  That  then  he  told  him,  He 
could  not  do  it  5  that  Coke  folicited  him  fcveral  time  afterwards  to  mur¬ 
der  Crifpe-,  the  Particulars  whereof  1  do  not  enumerate,  becaulc  they  prin¬ 
cipally  relate  to  Coke ,  again!!  whom  it  is  not  Evidence}  but  yet  they 
fb  far  relate  to  Woodburne,  as  to  fhew  his  Knowledge  and  Deliberation  in 
this  Matter;  therefore  to  come  to  the  Day  whereon  this  Fad  was  done, 
Woodburne  faith.  That  about  Eight  or  Nine  in  the  Morning,  Coke  Pent 
for  him,  and  told  him,  That  that  Day  they  fhould  have  the  faireft  Op¬ 
portunity  to  kill  Mr.  Crifpe-,  and  it  was  agreed  between  them,  that 
Woodburne  fhould  be  in  the  Church-yard,  at  Mr.  Morr ice’s,  Porch,  about 
Eight- a-clock  in  the  Evening.  He  accordingly  went  with  his  Hedge- 
Hook  or  Bill,  which  hath  been  here  produced.  Coke  came  out  to  him  twice 
by  himfelf,  and  the  third  time,  a  little  after  Ten-a-clock,  Coke  and 
Crifpe  came  out  together ;  and  then  Coke  whiffled,  which  was  the  Sig¬ 
nal  between  them,  and  thereon  W oodburne  came  up,  and  owns,  that 
with  his  Hook  he  cut  and  knock’d  down  Crifpe ,  and  that  tho’  he  never 
heard  Crifpe  fwear  before,  yet  that  now,  as  Crifpe  was  falling,  he  fwore 
God  damn  him ;  whereon  he  gave  him  thofe  feveral  other  Wounds  and 
Blows  that  Crifpe  received ;  and  then  refleding  on  what  he  had  done, 
immediately  went  to  his  own  Houfe,  where  he  was  about  to  take  a 
Rope  to  hang  himfelf. 

By  this  Defence  of  Woodburne ,  you  fee  that  he  doth  not  delay  the 
aflaulting  and  wounding  of  Mr.  Crifpe  ;  but  that  that  he  chiefly  infills 
on  is,  that  what  he  did  was  by  the  Solicitation  and  Procurement  of 
Mr.  Coke  ;  which  is  no  Juftification  or  Excufe.  However,  he  hath  call’d 
twoWitneffes,  Ann ,  and  Sarah  Woodburne ,  his  two  Daughters,  to  prove 
that  Coke  did  frequently  fend  for  their  Father,  and  often  came  to  him  at 
his  own  Houfe,  and  would  be  in  private  Conference  together,  which 
probably  was  about  this  Matter  ;  but  if  it  were,  this  only  confirms  what 
Woodburne  infills  on,  That  he  was  folicited,  and  hired  by  Coke  to  do 
this  Fad;  which,  as  I  faid,  will  neither  juftify  nor  excufe  him;  for  no 
Man  is  to  obey  the  unlawful  Commands,  or  hearken  to  the  illegal  Ad¬ 
vices  of  any  other  Perfon  whatfoever. 

As  for  Mr.  Coke,  that  which  he  principally  puts  his  Defence  upon,  is, 
that  his  Intent  was  to  kill  and  murther  Mr.  Crifpe ,  but  not  to  maim 
him,  or  to  flit  his  Nofe,  or  to  disfigure  him  in  fo  doing;  and  there¬ 
fore,  tho’  in  Purluance  and  Execution  of  the  Attempt  to  murther  Mr. 
Crifpe ,  they  flit  his  Nofe,  or  might  thereby  disfigure  him,  yet  that  not 
being  their  Intention,  and  Defign,  he  is  to  be  acquitted  on  this  Indidment, 
wherein  the  Intent  of  the  Party  is  one  of  the  principal  Ingredients  to  make 
him  guilty.  This  fame  Defence  will  ferve  alfo  for  Woodburne,  that 
they  intended  to  murther,  but  not  to  maim ;  and  if  they  did  maim,  it 
was  with  an  Intention  to  kill,  and  not  to  disfigure.  Now  this  Indid¬ 
ment  is,  as  I  told  you,  founded  on  the  2 2d  and  23d  Car.  II.  c.  1.  for 
that  on  purpofe,  of  Malice  fore-thought,  and  by  lying  in  wait,  the  Pri- 
foners  did  unlawfully  and  felonioufiy  flit  the  Nole  of  Edward  Crifpe, 
with  Intention  in  fo  doing  to  maim  or  disfigure  him.  Woodburne  is 
charged  as  the  Ador  or  principal  Agent,  Coke  as  being  prefent,  aiding, 
and  abetting ;  which,  in  Point  of  Law,  is  the  fame,  as  to  the  Guilt 
and  Conlequence,  both  being  in  Law  Principals!  That 
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That  this  Attempt  on  Mr.  Crifpe  was  defign’d,  malicious,  and  by 
lying  in  wait,  the  Evidence  is  very  ftrong ;  there  hath  been  alio  very 
flrong  Evidence  given,  that  the  Nofc  of  Mr.  Crijpe  was  flit  by  Wood- 
burne ,  and  that  Coke  was  prelent  on  the  fame  Defign  with  JVoodburne. 

But  the  thing  chiefly  infilled  on  is,  that  the  flitting  of  Mr.  Crzfpes 
Nofc  was  not  with  an  Intention  in  fo  doing  to  maim  or  disfigure  him? 
and  if  it  were  not  with  that  Intent,  then  the  Prifoncrs  will  be  not  guil¬ 
ty  upon  this  Indictment. 

Now  Gentlemen,  What  the  Intent  of  thefe  Pcrfons  was  in  flitting 
Mr.  Crijpe’s  Nofe,  you  arc  to  try;  this  is  a  matter  of  Fact  for  your 
Confideration  and  Determination  :  It  is  the  fame  in  other  Fclonys,  where! 
the  Intent  of  the  Party  makes  the  Crime.  Burglary,  is  breaking  open 
an  Houfe  in  the  Night-time,  with  an  Intent  to  commit  a  Felony  ;  tho' 
no  Felony  be  committed,  yet  if  there  was  an  Intent  to  do  it,  it  is 
Burglary  ;  which  Intent  is  to  be  tried  by  the  Jury.  Larceny,  or  Theft, 
is  taking  away  another  Mans  Goods,  with  an  Intent  to  fleal,-  if  it 
were  without  fuch  an  Intent,  it  would  only  be  a  Trcfpafs,  and  no 
Larceny ;  but  whether  it  were  or  were  not  with  fuch  an  Intent,  is  a 
Matter  of  Fad  to  be  enquired  into  and  determin’d  by  the  Jury.  Nay, 
the  Intent  is  fo  neccflary  in  all  Felonies,  that  a  Pcrfon  who  hath  no 
Intent  or  Defign,  as  a  Madman,  Lunatick,  Infant,  &c.  cannot  com¬ 
mit  Felony  for  that  very  Reafon  ;  becaufc  he  cannot  have  any  Intent 
or  Defign  in  his  Adions.  So  that  in  this  Cafe  you  are  to  try  no 
other  Matter  than  what  is  tried  in  other  Felonies,  viz.  The  Intent  of 
the  Party. 

Now  how  is  the  Intent  of  the  Party  difeovered  in  other  Cafes?  By 
the  Fads  themfelves,  by  the  precedent,  concomitant,  and  fubfequent 
Circumflances  of  the  Fads,  by  the  Manner  of  doing,  and  the  like. 

There  arc  forne  Cafes  where  an  unlawful  or  felonious  Intent  to  do 
one  Ad,  may  be  carried  over  to  another  Ad,  done  in  Profecution 
thereof ;  and  fuch  other  Ad  will  be  Felony,  bccaufe  done  in  Profecu- 
tion  of  an  unlawful  or  felonious  Intent :  As,  if  a  Man  fhoots  at  a  wild 
Fowl,  wherein  no  Man  hath  any  Property,  and  by  fuch  (hooting  hap¬ 
pens  unawares  to  kill  a  Man ;  this  Homicide  is  not  Felony,  but  only 
a  Mifadventure  or  Chance-Medly ,  becaufc  it  was  an  Accident  that 
hapned  in  the  doing  of  a  lawful  Ad :  But  if  this  Man  had  (hot  at  a 
tame  Fowl,  wherein  another  had  Property,  but  not  with  Intention  to 
(teal  it,  and  by  fuch  (hooting  had  accidentally  kill’d  a  Man,  he  would 
then  have  been  guilty  of  Manflaughter,  becaufc  done  in  Prolecution 
of  an  unlawful  Adion,  viz,,  committing  a  Trcfpafs  on  another’s  Pro¬ 
perty  :  But  if  he  had  had  an  Intention  of  dealing  this  tame  Fowl, 
then  fuch  accidental  killing  of  a  Man  would  have  been  Murder,  bc¬ 
caufe  done  in  profecution  of  a  felonious  Intent,  viz.  an  Intent  to 
fleal.  So  a  Man  of  Malice  intends  to  burn  one  Houfe,  in  Execution 
thereof  he  happens  to  burn  another  Houfe;  this  is  a  malicious  and 
felonious  burning  of  this  other  Houfe,  becaufc  it  fprung  out  of  a  ma¬ 
licious  and  felonious  Intent.  The  like  may  be  indanced  where  Poy- 
lon  is  intended  to  be  given  to  one  Pcrfon,  and  another  takes  and  cats 
it,  and  thereby  dies.  And  other  Cafes  there  are  of  the  like  Nature, 
where  Ads  done  in  Profecution  of  felonious  Intents ,  participate  of 
the  Nature  of  their  Original,  from  whence  they  fpring. 
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But  now  the  Indi&ment  on  this  Statute;  riffbr  a  certain  patticufer^ 
Intent;  for  purpofely,  ttialicioufly;  and  by:  tying  in  wait,  'flitting  ME1 
Crifpes  Nofe,  with  an. Intention  in  fo  doing,  to  maim  or  disfigure  :  And 
you  are  to  confider,^  whether  the  Ingredients  riecellary  th  make  this  a 
Felony  within  the  Statute,  have  been  proved  to  your  Satisfaction.  The 
FaCts  neceflary  to  be  proved  on  this  Indictment  are,  That  or?  Purpofe, 
and  of  Malice  forethought,  and  by  lying  in  wait,  they  unlawfully  flit 
the  Nofe  of  Mr.  Cnfpe ,  with  Intention,  in  fo  doing,  to  maim  or  disfi¬ 
gure.  As  to  the  FaCt  of  flitting  the  Nofe,  that  is  direCtly  and  pofitiV'e- 
iy  fworn  :  There  can  be  no  doubt  but  that  it  was  an  unlawful  flitting. 
Then  the  next  thing  for  your  Confideration  will  be,  whether  this  un¬ 
lawful  flitting  was  on  Purpofe,  of  Malice  forethought,  and  by  lying 
in  wait.  As  to  this,  a  great  deal  of  Evidence  hath  been  given ;  ana 
what  pafs’d  before,  and  at  the  Time  of  the  Fad,  will  guide  you  herein. 
And  if  on  a  Review  of  the  Evidence,  you  lhall  be  of  Opinion,  that 
this  unlawful  flitting  of  the  Nofe  was  on  Purpofe ,  of  Malice  fore¬ 
thought,  and  by  lying  in  wait ;  then  the  next  Queflion  will  be,  Whe¬ 
ther  this  was  with  an  Intention  to  disfigure  ?  Fads  do  in  fome  meafure 
explain  themfelves ;  and  the  Circum  fiances  preceding  and  accompany¬ 
ing  thofe  Fads,  and  the  Manner  of  doing  them,  do  many  times  more 
fully  explain  and  declare  the  Intent  of  the  Party.  The  Prifoner,  Mr. 
Cokey  which  Defence  goes  both  to  him  and  Woodburne ,  infills,  That 
their  Intention  was  to  murder,  and  not  to  maim  ;  and  that  if  they  did 
maim  or  flit  the  Nofe,  it  was  with  an  Intention  to  kill,  and  not  with 
an  Intention  to  maim  or  disfigure.  On  the  other  Side,  it  is  infifled  on 
by  the  King’s  Counfel,  That  tho’  the  ultimate  Intention  might  be  to 
murder,  yet  there  might  be  alfo  an  Intention  to  maim  and  disfigure; 
and  tho'  the  one  did  not  take  effeCl,  yet  the  other  might :  An  Intention 
to  kill,  doth  not  exclude  an  Intention  to  maim  and  disfigure.  The  In- 
flrument  made  ufe  of  in  this  Attempt  was  a  Bill  or  Hedge-hook,  which 
in  its  own  Nature  is  proper  for  cutting  and  maiming ;  and  where  it 
doth  cut  or  maim,  doth  neceflarily,  and  by  Confequence  disfigure.  The 
Attempt  intended  on  Mr.  Cnfpe  was  immediately  to  his  Perfon,  to  do 
him  a  perfonal  Injury.  Befides,  the  Manner  of  doing  and  perpetrating 
this  FaCl  is  proper  to  be  confidered  ;  That  it  was  done  done  by  Vio¬ 
lence,  and  in  the  dark,  where  the  Aflailant  could  not  well  make  any 
Diflindion  of  Blows ;  but  knock’d  and  cut  on  any  Part  of  Mr.  Crifpes 
Body  where  he  could,  till  he  had  funk  him  down,  and  done  to  him 
whatever  elfe  he  pleas’d.  And  if  the  Intention  was  to  murder,  you  are 
to  confider,  whether  the  Means  made  ufe  of,  in  order  to  efled  and  ac- 
complifli  that  Murder,  and  the  Confequences  of  thofe  Means,  were  not 
in  the  Intention  and  Defign  of  the  Party  ;  and  whether  every  Blow 
and  Cut,  and  the  Confequences  thereof,  were  not  intended,  as  well  as 
the  End  for  which  it  is  alledg’d  thofe  Blows  and  Cuts  were  given. 

All  thefe  feveral  things,  which  I  have  mentioned,  are  proper  for  your 
Confideration  :  You  will  add  to  them  your  own  Obfervations  ;  and  if, 
upon  the  whole,  you  are  fatisfied  from  the  Evidence,  that  Woodburne 
did  on  purpofe ,  and  of  Malice  forethought,  and  by  lying  in  wait, 
unlawfully  flit  the  Nofe  of  Edward  Crifpe ,  with  Intention,  in  fo  doing, 
to  maim  or  disfigure  ;  and  that  Arundel  Coke  was  felonioufly  prefent  at 
the  Commiflion  of  this  Fad,  and  aiding  and  abetting  therein  ;  then  you 
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will  find  them  Guilty :  But  if  this  hath  not  been  prov’d  to  your  Satif- 
fa£ion,  then  'you  are  to  acquit  them,  and  find  them  Not  Guilty. 

Then  the  Jury  withdrew  to  confider  of  their  Verditf,  and  in 
about  half  an  Hour  returned  again. 

Cl  of  the  Arr.  Gentlemen,  Anfwer  to  your  Names. 

Here ,  and fo  the  ref.  s 

Cl.  of  the  Arr.  Gentlemen,  Are  you  all  agreed  of  your  Verdi#  ? 

.  Jury.  Yes. 

Cl.  of  the  Arr.  Who  frail  fay  for  you  ? 

Jury.  Our  Foreman. 

Cl.  of  the  Arr.  John  Woodburne ,  Hold  up  thy  Hand  ( which  he  did .) 
Look  upon  the  Prifoner.  How  fay  you,  Is  John  Woodburne  Guilty  of 
the  Felony  whereof  he  Hands  induced,  or  Not  Guilty  ? 

Foreman.  Guilty. 

Cl.  of  the  Arr.  What  Goods  or  Chattels,  Lands  or  Tenements? 

Foreman.  None  to  our  Knowledge. 

Cl.  of  Arr.  Arundel  Coke ,  alias  Cooke ,  Hold  up  thy  Hand,  (which 
he  did.')  How  fay  you  ?  Is  Arundel  Coke ,  alias  Cooke ,  Guilty  of  the 
Felony  whereof  he  Hands  indicted,  or  Not  Guilty  ? 

Foreman.  Guilty. 

Cl.  of  the  Arr.  What  Goods  or  Chattels,  Lands  or  Tenements  ? 

Foreman.  None  to  our  Knowledge. 

Cl.  of  Arr.  Then  hearken  to  your  Verdidt,  as  the  Court  hath  re¬ 
corded  it.  You  fay,  that  John  Woodburne  is  Guilty  of  the  Felony  where¬ 
of  he  Hands  indidted  :  You  fay,  that  Arundel  Coke ,  alias  Cooke ,  is 
Guilty  of  the  Felony  whereof  he  Hands  indidted  ;  and  that  neither  they, 
nor  either  of  them,  had  any  Goods  or  Chattels,  Lands  or  Tenements 
at  the  Time  of  the  Felony  committed,  or  at  any  Time  fince,  to  your 
Knowledge.  And  fo  you  fay  all. 

Jury.  Yes. 

Mr.  Coke.  I  defire  to  know  of  your  Lordfrip,  whether  the  Nofe  can 
be  faid  to  be  Hit  within  the  Meaning  of  this  Statute,  when  the  Edge  of 
it  was  not  cut  through  ? 

Lord  C.J.  It  is  true,  the  Edge  of  the  Nofe  was  not  Hit,  but  the 
Cut  was  athwart  the  Nofe  ;  which  Cut  feparated  the  Flefr  of  the  Nofe, 
and  cut  it  quite  through  into  the  Noflril :  This  I  take  to  be  a  Slitting 
of  the  Nofe ;  and  the  Chirurgeon  fwore  the  Nofe  was  Hit. 
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On  Wednefday  the  fourteenth  of  March,  John 
Woodburne,  Arundel  Coke,  alias  Cooke,  and 
one  Edward  Shorter-;'  who  was  Convicted  of  Bur¬ 
glary,  were  brought  to  the  Bar ,  in  order  to  re¬ 
ceive  their  Sentence ;  and  the  Court  proceeded 
thus . 


CLerk  of  Arr.  John  Woodburne ,  Hold  up  thy  Hand  ( which  he 
did ) 

Thou  haft  been  Indicted  of  Felony,  on  the  Statute  ;  for  purpofely, 
malicioufly,  and  by  lying  in  wait,  flitting  the  Note  of  EdwardrCrifpe , 
Gent,  with  Intention  in  (b  doing,  to  maim  or  disfigure  him.  Thou 
haft  been  thereupon  Arraigned,  thou  haft  pleaded  thereunto  Not  Guilty, 
and  for  thy  Tryal,  thou  haft  put  thy  felf  upon  God  and  thy  Country; 
which  Country  hath  found  thee  Guilty ;  what  haft  thou  to  fay  for  thy 
felf,  why  the  Court  lliould  not  proceed  to  give  Judgment  of  Death 
upon  thee,  and  award  Execution  according  to  the  Law  ? 

To  which  Woodburne  faid  nothing. 

Cl.  of  Arr.  Arundel  Coke  alias  Cooke ,  Hold  up  thy  Hand  (which  he 
did  ") 

Thou  haft  been  IndiCted  of  Felony,  on  the  Statute  ;  for  being  felq- 
nioufiy  prefect,  aiding  and  abetting  John  Woodburne ,  in  purpofely, 
malicioufly,  and  by  lying  in  wait,  flitting  the  Nole  of  Edward  Crifpe , 
Gent,  with  Intention  in  fo  doing,  to  maim  or  disfigure  him.  Thou 
haft  been  thereupon  Arraigned,  thou  haft  pleaded  thereunto  Not  Guilty, 
and  for  thy  Tryal  thou  haft  put  thy  felf  upon  God  and  thy  Country ; 
which  Country  hath  found  thee  Guilty  ;  what  haft  thou  to  fay  for  thy 
felf,  why  the  Court  lliould  not  proceed  to  give  Judgment  of  Death 
upon  thee,  and  award  Execution  according  to  the  Law  ? 

Mr.  Cohe.  Tho’  your  Lordlhip  did  not  think  it  proper  Yefterday  to 
aflign  me  Counfel,  yet  I  hope  your  Lordlhip  will  now  give  me  leave  to 
fpeak  for  my  felf;  efpecially  fifnee  I  am  the  firft  unhappy  Inftance  of  an 
Indictment  on  this  Statute  ;  no  Indictment,  as  far  as  it  appears  by  the 
Law-Books,  was  ever  yet  founded  on  this  Statute,  and  therefore  ought 
to  be  very  well  weighed. 

Lord  C.  J.  Call  the  Kings  Counfel,  that  they  may  hear  what  is 
faid. 

Then  the  Kings  Counfel  were  fent  for ,  and  being  come : 

Lord  C.  J.  Mr.  Coke ,  you  may  now  go  on  with  what  you  have  to 
offer. 

Mr.  Coke.  My  Lord,  I  was  faying,  that  I  am  the  firft  unhappy 
Inftance  of  an  Indictment  on  this  Statute;  no  IndiCtment  as  far  as  ap¬ 
pears  by  the  Law-Books,  was  ever  yet  founded  on  this  Statute,  and 
therefore  it  ought  to  be  very  well  weigh’d,  efpecially  in  the  firft  Inftance 
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to  which  it  appears  to  have  been  ever  applied.  It  is  a  very  penal 
Statute,  and  confequently  by  the  known  Rule  of  Law,  not  to  lae  car¬ 
ried  beyond  the  exprefs  Letter  of  it ;  confequently  no  Crime,  of  what 
Nature  or  Magnitude  foever,  can  fall  within  the  Purview  of  it,  but  fuch 
as  is  Identically  the  fame  in  every  Circumftance,  with  that  defcrib'd  by 
the  Words  of  the  Statute  its  felf. 

The  Crime  defcrib’d  by  the  Statute,  is  the  unlawful  cutting  out,  or 
difabling  the  Tongue,  putting  out  an  Eye,  flitting  the  Nofe,  cutting  off 
a  Nofe  or  Lip,  or  difabling  any  Limb  or  Member  ;  attended  with  thefe 
particular  Circumllances :  v  w 

Firft,  On  Purpofe  and  of  Malice  forethought. 

Secondly,  By  lying  in  wait. 

Thirdly,  With  Intention  in  fo  doing,  to  maim  or  disfigure,  ifflany  of 
the  Manners  before  mentioned  in  the  Statute. 

Thefe  Circumllances  mull  all  concur  to  conftitute  that  particular 
Crime  defcribed  by  the  Statute:  and  w'here  any  of  them  are  wanting, 
of  w7hat  Magnitude  foever  the  Offence  may  be,  ’tis  not  the  Offence 
which  the  Statute  has  fpecified. 

If  the  firft  Circumftance  be  wanting,  no  Man  can  fay  that  any  Of¬ 
fence,  tho  attended  with  the  tw;o  other,  can  fall  within  the  Statute ; 
this  is  fufficienriy  plain  of  its  felf. 

As  to  the  fecond  ;  A  and  if,  of  Malice  forethought,  appoint  and  meet 
to  fight  a  Duel;  A  in  the  Rencounter,  runs  B  into  the  Eye,  and  puts  it 
out ;  no  body  has  ever  imagined  this  to  be  within  the  Statute,  becaufe 
the  Circumftance  of  lying  in  W’ait  is  here  wanting. 

As  to  the  third;  fuppofe  A  lies  in  wait  to  rob  B ,  B  refills,  and  in  the 
Scuffle  is  wounded,  as  the  Statute  defcribes,  but  gets  off  This  is  a  Cafe 
which  very  frequently  happens,  yet  no  one  ever  thought  it  to  be  within 
the  Statute,  nor  w?as  any  one  ever  Indicted  for  this  upon  it :  The  only 
Reafon  of  which  mull  be,  becaufe  the  Intention  was  to  rob,  and  not  to 
maim  and  disfigure  the  Perfon. 

In  my  Cafe,  If  it  be  taken  upon  the  Evidence  of  Mr.  Crifpe ,  nothing 
more  appears  than  the  Aftault  it  felf :  If  my  Confeftion  be  read,  the 
lying  in  wait,  and  the  Malice  forethought,  will  be  proved  ;  but  then  it 
will  be  likewife  proved,  that  I  had  no  other  Intention  but  to  Kill,  and 
had  no  other  Part,  but  by  giving  Orders  to  Woodburne  for  that  Purpofe; 
and  my  Confeftion  mull  be  taken  together. 

Nor  is  it  an  Objection  to  fay,  that  the  Crime  which  is  proved  by 
the  Evidence  is  much  worfe  than  that  which  is  defcrib'd  by  the  Statute  ; 
for  if  it  is  worfe,  then  it  cannot  be  the  fame.  Even  in  Cafes  of  Crimes 
by  the  Common  Law,  if  upon  an  Indictment  for  a  Crime  of  an  infe¬ 
rior  Nature,  the  Evidence  proves  the  Fact  attended  with  Circumllances 
which  brings  it  within  the  Defcription  of  a  Crime  of  a  fuperior  Nature; 
the  Perfon  Indicted  mull  be  acquitted.  At  Summer  Aftizes  at  DorcheJIer  ’ 
Anno  1711.  a  Woman  was  Indicted  before  Mr.  Juftice  Eyre,  for  the 
Murder  of  another  Woman ;  upon  this  Evidence  it  appeared,  that  the 
Perfon  murdered  w7as  her  Miftrefs,  which  made  the  Crime  Petty  Trea- 
fon.  The  Judge  directed  this  Matter  to  be  fpecially  found,  and  upon 
Conference  with  all  the  Judges  it  was  held,  Hie  ought  to  be  acquitted 
upon  this  Indictment,  as  Ihe  accordingly  was;  and  was  afterwards  In¬ 
dicted  for  Petty  Trealbn,  and  Convicted  and  Executed  thereupon. 
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Where  a  new  Offence  has  been  created  by  Statute,  or  an  old  one  madfe 
more  penal,  the  utmofl  Stridnefs  has  always  been  us’d  to  comply  with 
the  Letter  of  the  Statute,  whatever  InconvenienCies  might  refult  from 
fuch  a  Reftraint. 

As  for  Example : 

By  the  Statute  of  the  39  EliZ.  cap.  1  y.  Clergy  is  taken  away  from 
any  Perfon  or  Perfons,  who  fhall  be  convided  of  taking  any  Money, 
Goods,  or  Chattels  out  of  any  Dwelling-houfe,  &c.  in  the  Day-time,  to 
the  Value  of  five  Shillings.  One  Evans  and  one  Finch,  were  iridided 
on  this  Statute.  1  Croke ,  473.  Evans ,  and  Finch’s  Cafe :  The  Cafe  was 
thus  upon  the  Evidence,  That  Evans  by  a  Ladder  climbed  to  the  upper 
Window  of  one  Audleys  Houfe,  and  took  out  thereof  Forty  Pounds ; 
and  that  Finch  flood  upon  the  Ladder  in  View  of  Evans ,  and  faw 
Evans  in  the  Chamber,  and  was  affiding  and  helping  to  the  commit¬ 
ting  of  the  Robbery,  and  took  Part  of  the  Money  ;  upon  a  fpecial  Ver- 
did  it  was  adjudged,  that  becaufe  Finch  did  not  adually  enter  the 
Chamber,  and  take  the  Money ;  tho’  what  he  did  amounted  to  a  ta^ 
king  by  Conflrudion  of  Law,  and  was  fuch  a  taking  as  made  him  a 
Felon  ;  yet  the  very  Letter  of  all  penal  Statutes  mufl  be  purfued*  and 
therefore  he,  id  eft ,  Finch,  had  his  Clergy,  and  Evans  was  hanged* 

Numerous  Cafes  might  be  put  of  this  Kind  of  Nicety  in  the  Con¬ 
flrudion  of  Penal  Statutes. 

To  mention  but  one  more :  By  the  Statute  of  1  Edw.  6.  cap  1 E. 
Clergy  is  taken  away  from  fuch  Perfons,  as  {hall  be  convided  for  the 
felonious  dealing  of  Horfes,  Geldings  or  Mares.  So  fcrupuloufly  did 
the  Judges  adhere  to  the  Letter  of  this  Law,  that  there  was  forced  to 
be  another  Statute  made,  viz.  2  &  3  Edw.  6.  cap.  33.  To  enad, 
That  a  Perfon  convided  for  felonioufly  dealing  one  Horfe,  fhould  be 
ouded  of  his  Clergy  in  the  fame  Manner  as  if  he  had  dole  two. 

Nor  is  it  in  this  Cafe  enough  to  (ay,  the  Jury  are  Judges  of  all  this : 
For  as  the  Evidence  now  appears,-  and  is  admitted,  it  is  matter  of  Law, 
how  far  this  Evidence  thus  admitted  on  all  Hands,  is  fufficient  to  fup- 
port  this  Indidment.  If  it  were  in  a  Civil  Cafe,  the  Party  might  de¬ 
mur  to  the  Evidence.  But  if  he  is  not  allowed  that  Liberty  in  criminal 
Cafes,  it  is  upon  the  common  Notion,  That  the  Judges  are  the  Prifo- 
ner’s  Counfel ;  and  are  obliged  to  determine  all  the  Matters  in  Law  ari- 
iing  upon  the  Evidence ;  as  much  as  if  the  Perfons  had  demurred  to  that 
Evidence. 

And  as  in  this  Cafe,  the  Prifoner  admits  the  Evidence  given  to  be 
true,  and  infills  upon  it,  that  it  doth  not  fupport  the  Indidment  ;  and 
therefore  has  a  Right  to  have  the  Opinion  of  the  Judges  thereupon,  as 
much  as  if  the  Evidence  were  dated  at  Length  upon  the  Record  (  as 
it  mud  be  in  the  Cafe  of  a  Demurrer  to  Evidence  )  and  nothing  ought 
to  be  left  to  the  Jury,  but  under  the  Judges  Diredions  as  to  Point 
of  Law. 

In  all  thefe  Cafes  therefore,  my  Lord,  it  has  been  ufual  to  allow  the 
Fad  to  be  fpecially  found ;  which  gives  the  Prifoner  the  Advantage 
he  might  have  had  by  the  Demurrer  to  the  Evidence. 

Serjeant  Selby.  My  Lord,  I  do  agree  with  the  Prifoner  at  the  Bar, 
that  this  is  a  very  penal  Statute,  and  that  thefe  Fads  mud  be  made  out 
to  bring  his  Cafe  within  the  Letter  of  the  Ad,  viz.  An  Intention  or 
Purpofe  of  Malice  forethought,  to  maim  or  disfigure  in  fuch  a  Man* 
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as,  thf  Statute  ^efcribes,*  a  lying  in  wan;  for  that  purpofe,  a 
maiming  o,r  disfiguring  accordingly  ;  and  an  abetting  and  being  privy 
to  thefe  Fads  :  Thyle  are  all  Fads  which  the  Jury  only  .could  deter¬ 
mine,  either  by  positive,  prefumptive,  or  circumftantkft  Evidence; 
for  no  Man’s  Thoughts  or  Intentions  can  be  otherwife  proved,  than  by 
tjis  Adions.  My  Lor;d  Chief  Juftice  hath  left  the  whole  Evidence  of 
thefe  Eads  to  the  Jury,  who  by  their  Verdid  have  found  all  thefe  Fads 
as  laid  in, the  Ipdidment,  againft  which  no  body  can  now. open  his 
Moutir;  We  apprehend  therefore,  that  no  fatter  of  Law  hath  arifen, 
and  that  what  hath  been  infilled  on  by  the  Prifoner,  is  befide  his  Cafe, 
and  needs  no  Anfwer. 

Serjeant  Branthwait.  My  Lord;  the  Jury  ftaye  found  him  Guilty.  I 
apprehend  nothing  can  properly  be  alledged  npw  by  Mr.  C<?ke,  that  is 
contrary  to  the  Verdid ;  If  there  is  any  Fault  in  the  Indidraent,  we 
are  ready  to  anfwer  any  Objedion  he  lhall  make  againft  it.  That  he 
does  not  pretend  to.  What  is  now  offered  by  him  is  againft  the  Ver¬ 
did,  and  contrary  to  vvhat  is  found  by  the  Jury.  I  beg  your  Lordlhip’s 
Leave,  to  give  an  Anfwer  to  the  Objedions  he  is  pleafed  to  make  againft 
the  Verdid,  however  improperly  and  out  of  Time  made,  for  the  Satifl- 
fadion  of  himfelf,  apd  of  the  Perfons  here  prefen t.  I  agree,  a  penal 
Ad  lhall  not  be  conftrued  by  Equity,  or  carry  d  further  than  the  Words 
or  Letter  of  the  Ad,  as  the  Cafes  mentioned  by  him  dq>  prove ;  but 
affirm,  that  this  prelent  Cafe  is  within  the  Words  and  Meaning  of  the 
Ad :  For  tho  the  ultimate  Intent  of  Mr.  Coke  might  be  to  murder  Mr* 
Crifpe ,  (as  by  him  is  alledged  in  Excufe  of  himfelf)  all  the  Mfoans  made 
ufq  of  to  effed  that  Intent  were  alfo  on  Purpofe,  and  fuch  Blows  cou’d 
not  be  given  by  an  Inftrument,  without  an  Intent  to  maim  and  disfigure. 
They  were  given  by  one  lying  in  wait  on  Purpofe ;  and  the  Fad  and 
Manner  of  doing  the  fame  fufficiently  prove,  and  are  a  certain  and  ne- 
celfary  Indication  of  the  Intent.  The  Defendants  might  have  an  Intent 
to  cutoff  or  flit  the  Nofe  ;  put  out  an  Eye,  or  difmember;  and  an  In¬ 
tent  alfo  to  kill  and  deftroy  :  One  Intent  did  take  effed,  the  other  not. 
The  Defendants  ought  not  to  anfw  er  for  what  was  not  done,  but  ought 
to  anfwer  for  what  was  done ;  which  w  as  the,  flitting  of  Mr.  Crifpe  s 
Nofe,  on  Purpofe  to  maim  and  disfigure  him,  by  one  lying  in  wait : 
which  is  all  that  is  required  by  the  Ad. 

As  to  the  Objedion ;  That  if  A  and  B  go  together  to  fight  a  Duel, 
if  A  flit  the  Nofe  of  B ,  this  is  not  within  the  Ad ;  the  Realon  is,  ber 
caufe  there  is  no  lying  in  wait. 

As  to  the  Cafe  of  A  lying  in  wait  to  rob  B;  I  with  great  Submiftion 
do  fay,  that  if  A\ ip  in  wait  to  rob  B,  and  to  efled  that  Purpofe  with 
the  greater  Eafe,  A  on  purpofe  difmerpbcrs  £,  or  puts,  outjfis  Eyes,  or 
does  any  other  Fad  prohibited  by  the  Ad;  tfto’  A  be  hjndrcd  from 
robbing  B3  he  is  within  the  Ad  of  Parliament  ;  for  the  Intent  and 
Purpole  to  rob,  will  be  no  excufe  to  one  that  lhall  commit  the  Fads  pro¬ 
hibited  bycthe  Ad.  , 

As  to  the  Cafe  of  Evans  and  Finchy  Cr.  473.  on  39  El.  which 
takes  away  the  Clergy  from  him  that  Enters  .and  Steals :  Finch  was 
cot  within  the  Statute,  and  had  his  Clergy  ;  for  the  exprefs  Words  of 
the  Statute  take  away  the  Clergy  from  hirry  that  enters  the  Houfe* 
W  hich  Finch  did  not,  As,  to  the  Indfohnent  of  a  Servant  for  Murder,  in 
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Idling  te  Mif|re.fsi;-.it  is  jftqin,  that  it  is.*;  Millie  of-a  'higher  Degree 
than  Murder,  it  is  am  Offence  of  another  Species,  it  is  Petty  Tree 
and  not  Murder. 

The  fame  Apfwer?  may  be  giver;  fa  the  other  Cafes  mentiphed,  where 
tire  Words  of  an  A<ft  of  Parliament  .are)  exprefs :  No  Cafe  fhqll  be  .con- 
ftrued  within  a  Penal  Adi,  but  what  is  within  the  Words :  But  as  to  thse 
prefentCafe,  the  Jury  have  found  every  Fad  that  the  Adpof  Parliairlent 
requires,  That  an  unlawful  Aftault  was*  made  on  Mr.  Crjfpe  by  the 
Prifoners  ;  that, hits  Nofe  was  (lit  on  Purpofe  to  maim  and  disfigure  him, 
by  lying  in  wait.  And  all  thefe  Fads  were  proved  by  plain,  clear,  and 
I  believe  convincing  Evidence,  to  every  Perfon  that  heard  the  Tryall  I 
am  fure  the  Prifoners  can’t  complain  of  any  Hardship  done  them  ;  the 
Profecution  was  carried  on  for  the  fake  of  juftice,  for  the  Safety  of  his 
Majefty’s  Subjeds.  This  being  the  firft  Inftance  of  a  Crime  fo  heinous* 
cruel,  barbarous  and  inhuman,  that  has  been  committed  fince  the  making 
the  Ad  of  Parliament ;  it  is  hoped  by  this  Profecution,  a  fecond  will 
never  be  committed ;  for  which  Reafon,  I  pray  your  Lordfhip's Judgment 
for  the  King,  .againft  the  Prifoners. 

Mr.  Raby.  My  Lord,  I  did  exped  at  this  time  I  fliould  have  heard* 
from  this  unhappy  Gentleman,  fomething  in  Arreft  of  Judgment ; 
fomething  to  Ihew  that  this  Indidment  and  Record,  now  before  your 
Lordlliip  injudgment,  had  been  infufficient,  and  fuch  as  your  Lordlliip 
could  not  have  proceeded  upon  to  give  Judgment  againft  the  Prifoners  : 
But  I  don't  perceive  any  thing  has  been  objeded  to  this  Indidment  or 
Record ;  and  therefore  fince  nothing  appears,  or  is  objeded,  they  mult 
be  taken  to  be  fufficient,  and  fuch  as  your  Lordlliip  ought  by  Law  to 
give  Judgment  upon  againft  the  Prifoners  now  at  the  Bar. 

But  this  Gentleman  has  been  pleafed  to  take  notice  of  the  Ad  of 
Parliament,  on  which  this  Profecution  is  founded  :  Fie  has  alfo  made 
fome  Mention  of  the  Fads  which  have  been  given  in  Evidence  againft 
him  ;  and  cited  fome  Cafes  (  as  I  apprehend  )  to  lliew,  that  Penal  Sta¬ 
tutes,  and  Criminal  Ads  of  Parliament,  ought  not  in  Conftrudion  to 
be  carried  beyond  the  Letter  and  Words  of  the  Ad.  This  which  he 
has  offer’d  ( as  I  take  it )  is  now  meant  to  lliew  (  or  at  lead  that  lie 
apprehends)  that  from  the  Evidence  given,  it  has  not  fully  appear’d 
he  is  Guilty  of  the  Offence  with  which  he  Hands  charged,  within  the 
ftrid  Words  and  Meaning  of  this  Ad  of  Parliament  :  And  for  this  End, 
he  has  been  pleas  d  to  make  fome  Obfervations  from  the  Words  of  the 
Statute,  what  Things  he  apprehends  to  be  neeeffary  ro  bring  him 
within  the  Compafs  of  this  Ad,  viz,.  That  fuch  Wound  or  Maiming, 
as  is,  deforibed  by  the  Statute,  ought  to  be, 

i.  On  Purpofe,  and  of  Malice  forethought, 
a.  By  lying  in  wait. 

With  Intention  to  disfigure. 

All  thefe  have  been  already  admitted  to  him ;  and  he  will  fee  every 
one  of  thefe  Circumftances  not  only  taken  notice  of  by  us,  in  our  Ob- 
forva^ions  upon  the  Evidence,  but  alfo  more  fully  by  your  Lordlliip, 
before  the  Jury  gave  their  Verdid. 

But  with  what  Intent  this  Fad  was  done,  whether  of  Malice  fore¬ 
thought,  by  lying  in  wait,  and  with  Intent  to  disfigure,  are  Circum¬ 
ftances  only  to  be  colleded  from  the  Evidence  and  the  Fads  themfelves  ; 
of  which  neither  we  nor  the  Court  can  determine,  but  can  only  be  en¬ 
quired 
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quired  of,  and  determined  by  the  Jury  ;  and  therefore,  tho’  it  wou’d  be 
a  full  Anfwer  to  what  is  now  obje&ed,  to  fay,  That  thejury  have  con- 
fider’d  of  the  Evidence,  have  determin’d  upon  it,  and  found  you  Guilty 
of  the  Indidment,  with  all  thofe  Circumflances  which  the  Prifoner  ob¬ 
jects  are  neceftary  to  bring  the  Offence  within  the  Statute ;  tho’  this, 
I  fay,  might  be  an  Anfwer,  yet  for  the  Juftice  of  this  Proceeding,  and 
to  fatisfy  the  Prifoner  in  his  own  Objections,  and  that  they  fhould  not 
pafs  unanfwered,  your  Lordfhip  will  permit  me  to  take  notice  of  the 
Cafes  cited,  and  alfo  to  recoiled!  the  Evidence,  fo  far  as  the  Prifoner  has 
made  it  neeeffary  to  repeat  it.  ’ ;  .\ 

I  confefs,  ’tis  with  Concern  I  mention  it  again  ;  for  I  would  not  do 
any  thing  which  might  add  to  the  Weight  of  thofe  Affli&ions  which 
this  unhappy  Gentleman  is  under,  had  not  he  himfelf  made  it  necefla- 
ry  to  take  further  notice  of  it. 

As  to  the  Cafes  cited,  only  Two  of  them  which  he  mentions  are  ci¬ 
ted  to  be  adjudged  ;  that  at  Dorchefler  by  Mr.  Juftice  Eyre,  That  a  Wo¬ 
man  was  indiCfed  for  Murther,  and  upon  Evidence  it  appear’d  to  be  a 
different  Offence,  viz.  Petit  Treafon,  for  file  had  kill'd  her  Husband; 
and  that  thereupon  Mr.  Juftiee  Eyre  caufed  her  to  be  indicted  for  Petit 
Treafon,  and  fhe  was  convicted.  Certainly,  my  Lord,  that  Judgment 
was  right,  and  very  juft  ;  for  when  it  appear’d  upon  Evidence,  that  fhe 
was  Guilty  of  a  diftinCt  and  different  Offence  than  that  of  which  fhe 
flood  indicted,  could  ariy  thing  be  more  juft,  than  to  caufe  her  to  be 
indicted  for  that  Offence,  of  which,  upon  the  Nature  of  the  Evidence, 
fire  appear’d  to  be  Guilty  ?  The  Second  Cafe  cited,  of  Evans  and  Finch 
(  which  is  reported  in  Cro.  Car . )  is  no  more  than  this  :  Evans  went 
up  a  Ladder,  open'd  a  Chamber  Window  in  the  Temple ,  went  in  and 
robb'd  the  Chamber  in  the  Day-time;  Finch  held  the  Ladder,  and 
flood  at  the  Foot  of  it  when  Evans  enter’d  :  Ev,ans  was  hang’d, 
Finch  had  his  Clergy,  and  was  only  burnt  in  the  Hand  ;  and  with  great 
Rcafon :  For  the  Statute,  39  Eliz.  which  takes  away  Clergy,  takes  the 
Clergy  only  from  him  that  enters :  And  therefore  to  have  taken  the 
Clergy  from  Finch  who  did  not  enter,  had  been  unjuft  and  unreafonable. 
And  as  to  what  is  mentioned  of  the  Statute,  a  &  3  Ed.  6.  cap.  3  3.  made 
in  Explanation  of  the  Statute  which  took  Clergy  from  him  who  ftole 
Horfes,  and  to  take  Clergy  from  him  who  ftole  only  one  Horfe ;  there 
is  fuch  an  Adi  of  Parliament ;  but  this  Adi  and  the  Cafes  cited,  only 
ihew  that  Regard  has  alway  been  had,  not  to  extend  Penal  Statutes  be¬ 
yond  the  Words  of  them.  But  before  thefe  Cafes  were  mentioned, 
(and  indeed  had  they  never  been  cited  )  this  Rule  of  ConftruCtion  had 
been  allowed  to  the  Prifoner  ;  for  all  the  Particulars  now  infilled  on  by 
the  Prifoner  were  before  taken  notice  of  by  the  Court,  as  Circumflances 
neceftary  to  make  out  the  Offence  againft  the  Prifoner :  Nor  has  one  of 
thofe  Circumflances  pafs’d  without  Obfervation  ;  but  the  Court  did  with 
great  Juftice  before  declare  thofe  Circumflances  to  be  neceftary  Ingredi¬ 
ents  to  prove  this  Offence.  And  as  to  the  other  Cafes,  they  are  to  the 
fame  Purpole,  and  not  cited  as  Cafes  adjudged ;  and  therefore  I  need 
not  take  further  notice  of  them.  But  certainly  no  Inferences  can  be 
drawn  from  the  Cafes  cited,  or  any  the  leaf!  Colour  to  fay,  thofe 
Cafes  prove  that  the  Prifoner  is  not  guilty  of  the  Offence  he  (lands 
charg’d  with,  and  of  which  he  is  convidted„ 

I  am 
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I  am  forry  he  has  given  this  Occafion  to  mention  again  the  Fa# 
which  has  been  proved,  from  whence  it  appears  that  the  Jury  have  given 
an  impartial  and  juft  Verdi#. 

It  cannot  be  forgot,  that  this  was  confulted  and  premeditated  for 
Three  Years  and  more  before  it  was  put  in  Execution,  and  therefore  it 
was  certainly  purpos’d  and  of  Malice  forethought:  Alfo  that  it  was  by 
lying  in  wait.  Certainly  this  unhappy  Gentleman  cannot  have  forgot  the 
Signal  he  gave  :  And  to  what  Purpofe  was  that  Signal,  if.  none  was  in 
waiting  to  hear  it  ?  And  that  this  was  with  an  Intent  to  disfigure,  muff 
be  fubmitted  upon  the  Fa#  and  the  Evidence.  A  Man  ufes  a  Weapon 
fit  to  maim  and  to  disfigure,  he  cuts  another  on  the  Face  and  does  disfi¬ 
gure  him  ;  fhall  he  afterwards  be  at  Liberty  to  fay,  It  was  not  his  Intent 
fo  to  do  ?  Flow  dangerous  that  would  be,  is  obvious  to  every  one  :  This 
A#  would  then  be  cafily  eluded,  if  it  fhould  be  fufficient,  if  it  fliould 
avail  an  Offender,  who  has  maim’d  and  disfigur’d  another,  to  fay,  Prove 
that  I  intended  it :  It  would  be  eafy  then  to  be  out  of  the  Reach  of  this 
A#  of  Parliament;  indeed  if  that  prevailed,  none  would  be  within  it, 
it  would  be  an  eafy  Repeal  of  this  Law.  ’Tis  obje#ed,  his  Intent  was  to 
kill :  He  that  intends  the  End,  certainly  intends  the  Means,  efpecially 
thofe  Means  which  he  ufes ;  and  the  Means  ufed  were  cutting  Mr-  Crifpe 
on  the  Face,  and  disfiguring  him ;  and  the  Weapon  is  fuch,  that  by  cut¬ 
ting  him  on  the  Face  with  that  Weapon,  could  lefs  be  intended  or  ex¬ 
pected  ?  And  if  the  Intent  does  not  appear  from  this  Fa#,  fure  it  never 
can  from  any :  The  Intent  of  a  Man’s  Mind  cannot  appear  but  from  the 
A#  which  proceeds  from  his  Mind.  '  ) 

Tis  faid,  this  is  the  firfl  Indi#ment  on  this  Statute  :  I  believe  therfr 
have  not  been  many  ;  for  this  is  an  Offence  fo  barbarous,  that  I  muff 
agree  it  is  fuch  as  feldom  happens,  and  that  by  the  general  Laws  of  our 
Country,  there  was  not  a  Punifhment  provided  equal  to  this  Offence: 
For  our  Law's  (  as  the  Laws  of  molt  Nations  alfo  do)  provide 
againff  Offences  w  hich  moft  frequently  happen  :  But  this  is  an  Attempt 
fo  barbarous,  that  it  was  fcarce  imagin’d  any  Man  could  be  fo  bafe  and 
wicked  as  to  attempt  any  thing  like  it,  until  it  happ’ned  in  the  Cafe  of 
Sir  John  Coventry  ;  and  then  fuch  an  Abhorrence  was  Ihewn  by  the  Par¬ 
liament,  that  this  Law  was  made  to  punifh  it,  and  to  prevent  the  like 
for  the  future :  And  as  this  is  the  like  Offence,  it  ought  in  Juftice  to  have 
the  like  Punifhment. 

I  fhall  add  no  more,  but  pray  your  Lordfhip’sjudgment. 

Mr.  Lee.  My  Lord,  The  Observations  made  at  the  Bar,  being  after 
4  Verdi#,  and  therefore  out  of  Time,  I  fhall  not  trouble  your  Lordfhip 
with  a  Repetition  of  the  Fa#sthat  have  been  proved,  further  than  the 
Prifoner  has  made  it  neceffary  for  me  to  mention  fome  Particulars,  in 
order  to  make  the  Anfw'ers  to  what  he  hath  infilled  on  the  more  clear 
and  plain. 

I  believe  it  has  been  truly  faid  by  the  Prifoner,  that  the  prefent  Pro- 
fecution  is  the  firfl  Inflance  of  any  Proceedings  on  this  Statute,  and  I 
'  hope  it  will  be  the  lafl ;  becaufe  it  is  to  be  hoped  there  never  will  be 
found  any  other  Perfon  fo  wicked,  as  to  give  Occafion  for  a  Profecution 
on  this  Statute. 

I  believe  likewife,  that  the  true  Defign  of  making  this  Statute,  was 
to  fubje#  Perfons  to  Death,  who  intended  to  maim  only,  w'here  the 
maiming  was  in  fuch  Manner  as  is  mentioned  in  the  Statute  ,*  but  I 

I  .  can’t 
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can’t  think  that  it  does  from  thence  follow,  that  a  Perfon,  who  intends 
to  Murder,  and  only  Maims,  is  not  within  this  Statute ;  for  though  it 
fliould  be  taken  that  there  was  an  Intention  to  Murder,  yet  from  the 
Fad  done,  from  the  Manner  of  doing  it,  and  from  the  Weapon  made 
life  of,  it  feems  apparent,  that  the  Prifoner  intended  to  Maim ;  and  the 
Jury  have  now  found  that  he  did  fo  intend. 

As  to  the  Cafes  which  the  Prifoner  has  cited,  I  beg  leave  toconfider 
each  of  them,  and  offer  fuch  Anfwers  to  them  as  now  occur. 

The  firft  Cafe  he  has  been  pleas’d  to  cite,  is  thus  put : 

A  and  B ,  of  Malice  forethought, appoint  and  meet  to  fight  a  Duel ;  A 
in  the  Rencounter,  runs  B  into  the  Eye,  and  puts  it  out :  The  Prifoner 
fays,  fuch  a  Cafe  would  not  be  within  this  Statute. 

I  agree  it  would  not,  becaufe  this 'Cafe  has  not  the  Circumftances 
which  the  Statute  requires ;  for  in  the  Cafe  thus  put,  there  is  no  lying 
in  wait,  which  is  a  Circumftance  required  by  the  Statute. 

It  is  faid,  that  if  A  lies  in  wait  to  rob  A,  B  refills,  and  in  the  Scuf¬ 
fle,  is  maim’d  in  the  Manner  defcrib’d  by  the  Statute,  that  fuch  maiming 
wou’d  not  be  punilhable  by  this  Statute ;  but  I  don’t  obferve  any  Cafe 
is  cited  to  prove  this  Affcrtion  :  And  I  am,  with  fubmiflion  to  your 
Lordlhip,  inclin’d  to  think,  that  if  there  are  a  lying  in  wait,  with  Ma¬ 
lice  forethought,  with  Intent  to  rob,  and  in  Profecuting  this  Intent  the 
Robbers  fliould  affault  and  maim  in  the  Manner  defcrib’d  by  the  Statute , 
that  fuch  maiming  would  be  within  this  Statute. 

It  is  faid,  That  though  the  Intent  to  Murder  makes  the  Offence  worfe 
than  if  the  Intent  had  been  only  to  Maim,  yet  fuch  Intent  proves  it  not 
to  be  the  fame  Offence  which  is  mentioned  in  the  Statute:  And  if  a 
Man  be  Indidted  of  an  Offence  of  an  inferior  Nature,  and  upon  the 
Evidence  iti  appears,  that  he  is  guilty  of  an  Offence  of  a  fuperior  Na¬ 
ture,  the  Perfon  Indidted  mull  be  acquitted ;  and  to  prove  this,  a  Cafe 
is  cited,  which  is  faid  to  have  been  before  Mr.  Juffice  Eyre  at  Dorchejler 
Aflizes.  The  Cafe  as  put,  is  this  :  A  Woman  is  Indidted  for  the  Murder 
ot  another  Woman,  on  the  Evidence  it  appear’d,  that  the  Perfon  Mur¬ 
der’d  was  her  Miftrefs,  which  made  the  Crime  Petty  Treafon :  This 
was  found  fpecially  ;  and  upon  Conference  with  the  Judges,  they  were 
of  Opinion,  that  the  Woman  ought  to  be  acquitted  upon  this  Indidt- 
ment,  . 

Admitting  this  Cafe  to  have  been  adjudged;*  I  apprehend  it  does  not 
affedl  the  prefent  Cafe. 

The  Law  lias  diftinguifhed  Crimes  under  different  Denominations  ; 
and  as  Offences  are  rank’d  under  different  Species,  fo  the  Indidtment 
mull  be  fuited  to  that  fort  of  Crime,  whereof  the  Party  is  guilty  j  and 
therefore  proving  a  Perfon  guilty  of  a  Fadl,  known  in  the  Law  by  the 
Name  of  Petty  Treafon,  does  not  prove  him  guilty  of  an  Indidtment  for 
Murder ;  Murder  being  an  Offence  U'hich  the  Law  has  diltirrguifli’d 
irom  Petty  Treafon,  and  to  which  it  has  alfign’d  a  different  Punifliment. 

But  in  the  prefent  Cafe,  that  Offence  which  is  charged  in  the  Indidt¬ 
ment  is  proved  in  every  Circumftance,  and  the  Fadts  proved,  do  con- 
ditutc  that  Crime  which  is  made  Felony  without  Clergy  by  the  Statute. 

he  Statute  requires  lying  in  wait,  it  requires  Malice  forethought,  it  re¬ 
quires  lhmngthe  Nofe,  &c.  with  Intent  to  maim,  &c.  The  Indidtment 
l  ia>ges  thefe  Fadts,  the  Witneffes  have  prov’d  thefe  Fadts  to  the  Satif- 
a  ion  or  a  Jury,  who  have  found  the  Defendant  guilty  of  the  Charge 
as  laid*  The 
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The  Prifoner  fays  farther,  That  this  is  a  very  Penal  Statute,  and  that 
Penal  Statutes  are  always  taken  with  the  utmoft  Stridnefs ;  and  to  prove 
this,  cites  a  Cafe  adjudged  on  the  Statute  39  Eliz.  by  which  Statute, 
Clergy  is  taken  away  from  any  Perfon  or  Perfons,  who  fhall  be  convi- 
ded  of  taking  away  Money,  &c.  in  any  Dwelling-houfe,  &c.  in  the 
Day-time,  to  the  Value  of  Five  Shillings  :  And  to  prove  the  fame 
Matter,  an  Inftance  is  likewife  put  of  the  Condrudion  on  the  Statute, 

1  Eliz.  6.  cap.  ix.  which  takes  away  Clergy  from  fuch  Perfons  as  fhall 
be  convid  of  felonioufly  dealing  Horfes,  &c.  The  Cafe  in  the  Sta¬ 
tute  39  Eliz.  is  the  Cafe  of  Evans  and  finch ,  Cro.  Car.  473.  in  which 
Cafe  Finch  had  his  Clergy,  becaufe  he  did  not  actually  enter  the  Cham¬ 
ber,  and  take  the  Money.  The  Condrudion  on  Ed.  6.  was,  That 
Clergy  was  not  taken  awayfrom  a  Perfon,  who  felonioufly  dole  one  Horfc. 

But  I  apprehend,  neither  of  thefe  Cafes  come  up  to  the  Cafe  now  be¬ 
fore  your  Lordfhip.  As  to  the  Cafe  of  Evans  and  Finch ,  which  was  a 
Cafe  upon  the  Statute  3  9  Eliz.  By  that  Statute,  a  Perfon  is  ouded  of 
Clergy,  who  takes  away  Money  to  the  Value  of  Five  Shillings  in  any 
Dwelling-houfe,  &c.  Finch  did  not  enter  into  the  Houfe,  for  he  only 
dood  on  the  Ladder ;  and  therefore  he  was  not  within  the  Words  of 
that  Statute,  which  fpoke  only  of  Perfons  who  took  away  Goods  in  an 
Houfe,  &c. 

As  to  the  Condrudion  upon  the  Statute  1  Ed.  6.  ’tis  plain  that  the 
felonious  dealing  one  Horfe  could  not  be  within  an  Ad  of  Parliament, 
which  took  away  Clergy  only  from  fuch  Perfons  as  felonioufly  dole 
Horfes.  The  Reafon  therefore  of  thefe  Cafes  was,  That  the  Fads 
prov’d  did  not  bring  the  Perfons  accus’d  within  the  Words  of  the  Sta¬ 
tute. 

But  it  is  not  fo  in  the  Cafe  now  before  your  Lordfhip  ;  for  the  Pri¬ 
foner  is  found  guilty  of  a  Fad,  which  is  within  the  Words  of  the  Sta¬ 
tute  upon  which  he  is  indided  j  and  every  Circum dance  required  to 
make  him  guilty  of  the  Felony  mentioned  in  the  Statute,  has  been  very 
fully  prov’d. 

My  Lord,  I  am  very  fenfible  that  the  Objedions  taken  at  the  Bar 
being  after  Verdid,  did  not  require  thefe  particular  Anfwers;  but  this 
being  a  Cafe  wherein  Life  is  concern’d,  I  hope  the  Impropriety  will  be 
excus’d. 

Lord  C.  j.  I  do  agree  with  the  Prifoner,  that  this  is  a  Penal  Law, 
and  not  to  be  extended  by  Equity :  That  he  that  is  guilty  within  this 
Statute,  mud  be  guilty  of  all  the  Circumdances  within  it ;  and  if  any 
one  of  the  Circumdances  preferibed  by  the  Statute  be  wanting,  he  is 
Not  Guilty.  And  therefore  in  all  thofe  Cafes  put  by  you,  if  any  one 
of  the  Circumdances  preferibed  by  the  Statute  be  wanting  in  any  one 
of  them,  fuch  Cafe  is  out  of  the  Statute.  But  whether  all  the  Circum¬ 
dances  required  by  the  Statute  did  not  concur  in  your  Cafe,  was  a  Mat¬ 
ter  of  Fad,  which  the  Jury,  who  are  the  proper  Judges,  have  tried; 
and  on  fuch  Trial  they  have  found  them  all  to  concur.  You  feem  to 
argue  upon  a  Supposition  of  this  Fad  to  be  otherwife  than  the  Jury 
have  found  it.  The  Jury  have  found  you  Guilty  of  all  the  Circum¬ 
dances  within  the  Statute.  There  was  no  Matter  of  Law  in  this  Cafe, 
but  Matter  of  Fad;  Whether  on  Purpofe,  and  of  Malice  forethought, 
and  by  lying  in  wait,  the  Nofe  of  Mr.  Crifpe  was  not  flit,  with  Inten¬ 
tion, 
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^ion,  in  Co  doing,  to  maim  or  disfigure  ;  and  whether  you  were  not  fe- 
lonioufiy  prefent,  aiding,  and  abetting.  Thejury  had  the  whole  Evi¬ 
dence  before  them ;  they  confidered  of  the  whole  Matter,  of  the  Pre¬ 
paration  and  lying  in  wait  to  do  the  Fad,  of  the  Fad  it  felf,  of  the 
Means  and  Inftrument  made  ufe  of  to  do  it,  of  the  Manner  of  doing 
it,  and  of  all  the  other  Circumftances  and  Particulars  relating  to  the 
Fad :  And  on  the  whole,  after  they  had  withdrawn,  and  confider’d 
amongft  themfelves  for  fome  time,  they  have  found  you  Guilty  within 
the  Terms  and  Circumftances  of  the  Statute ;  To  that  tho’  all  the  Cafes 
put  by  you  fliou’d  be  very  good  Law,  yet  they  do  not  any  wife  affed 
yours,  becaufe  you  are  adually  found  Guilty  of  the  Crime  it$  felf : 
Have  you  therefore  any  thing  to  fay  againft  the  Indidment  its  felf  ? 

Mr.  Coke.  No,  my  Lord  ;  I  hope  I  have  one  Glimpfe  more  from 
the  King’s  moft  gracious  Pardon,  that  was  publifhed  in  the  Gazette. 

Lord  C.  J.  If  you  offer  any  Pardon  by  Ad  of  Parliament,  or  under 
the  Great  Seal,  I  muft  take  notice  of  it,  and  allow  it  to  you  ;  but  if 
you  mean  only  a  Promife  of  a  Pardon  in  the  Gazette ,  or  other  publick 
Advertifement,  you  muft  apply  for  that  in  another  Place  :  this  doth  not 
belong  to  me. 

Mr.  Coke.  I  hope  that  I  fhall  have  the  Benefit  of  the  Pardon  that 
was  promifed,  and  that  His  Majefty  will  be  gracioufty  pleafed  to  grant 
it  me. 

Lord  C.  J.  If  you  have  a  Right  to  it,  you  need  not  doubt  but  you 
will  have  it ;  His  Majefty  is  fo  juft,  that  He  will  make  good  whatfo- 
ever  he  hath  promifed ;  but  for  this,  your  Application  muft  be  imme¬ 
diately  to  His  Majefty. 

Mr.  Coke.  I  beg  of  your  Lordfhip,  that  you  will  give  me  Time, 
that  I  may  not  be  hurried  out  of  the  World  prefently. 

Lord  C.  J.  I  (hall  confider  of  it,  and  give  you  a  convenient  time. 
v  Cl.  of  Arr.  Cryer,  make  an  0  Tes> 

Cryer.  Our  Sovereign  Lord  the  King  doth  ftraitly  charge  and  com- 
rhand  all  manner  of  Perfons  to  keep  Silence,  whilft  judgment  is  giving 
upon  the  Prifoners  convided,  upon  Pain  of  Imprifonment. 

Lord  C.  J.  You  that  are  the  Prifoners  at'  the  Bar,  you  have  been 
indided  and  convided  of  very  great  and  heinous  Offences  ;  I  am  very 
forry  that  you  have  been  the  Occafion  of  bringing  your  felves  to  un¬ 
fortunate  Ends,  and  that  there  is  this  melancholy  Neceffity  on  me  to 
pronounce  the  Sentence  of  Death  upon  you:  But  on  fair  Trials  theju¬ 
ry  have  found  you  guilty,  and  by  the  Law  you  have  forfeited  your  Lives. 

Mr.  Coke.  My  Lord,  I  am  afham’d  of  my  felf;  I  did  not  expedto 
appear  at  this  Time  in  this  Place,  where  I  have  appear’d  in  another 
manner. 

Lord  C.  J.  I  am  fure,  Mr.  Coke ,  you  ought  ferioufty  to  refled  or* 
your  paft  Life  :  You  cannot  but  own  that  you  have  been  a  great  Sinner; 
you  have  had  Malice  in  your  Heart  againft  this  Gentleman  above  three 

Years.  ' 

Mr.  Coke.  Indeed,  my  Lord,  I  know  nothing  of  it. 

Lord  C.  J.  Moon  hath  fworn,  That  Three  Years,  or  Three  Years 
and  a  hah  ago,  you  fent  to  him,  and  propos’d  to  him  the  knocking 

Mr.  Crifpe  on  the  Head. 

Mr.  Coke.  I  do  declare  it,  my  Lord,  as  I  fhall  anfwer  it  at  the 
Great  Day,  I  never  fpoke  to  Moon  about  any  fuch  thing. 


Lord 
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L.  C.  J.  Suppofmg  what  Moon  hath  laid  to  be  too  much,  vet  the 
Crimes  you  own  and  cannot  deny  are  exceeding  heinous.  You  OWn 
that  you  invited  your  Brother  to  fup  at  your  Houfe,  on  purpofe  that 
you  might  have  an  opportunity  of  murdering  him.  This  is  fuch  a 
Crime  as  fhocks  human  Nature  :  The  bare  mentioning  of  it  is  fright¬ 
ful  and  terrible.  The  deeper  therefore  your  Crime  is,  the  deeper 
your  Repentance  ought  to  be.  You  have  need  to  humble  your 
felves  before  Almighty  God.  Befides  the  Judgment  of  the  Law,  there 
is  alfo  his  Judgment-Seat,  before  which  you  muft  likewife  appear: 
There  all  things  are  naked  and  bare,  without  colour  or  difguife ;  e- 
very  Man  muft  there  appear,  and  receive  according  to  the  Truth  of 
his  A&ions,  as  they  were  good  or  bad.  How  far  it  may  pleafe  God  to 
extend  his  Mercy  to  you,  I  know  not ;  he  is  infinite  in  Mercy  as  well 
as  in  every  other  Perfection :  and  this  we  are  fure,  that  he  never  denies 
it  to  any  who  are  prepared  to  receive  it.  Endeavour  therefore  to  re¬ 
concile  your  felves  to  him;  improve  with  Diligence  the  little  time  that 
may  be  allotted  you  ;  fend  for  proper  Perfons  who  may  advife  and  aft 
fift  you  :  For  as  to  the  Judgment  of  the  Law  which  is  to  be  now  pro¬ 
nounced  upon  you  all,  it  is  this ; 

•  - 

That  you,  and  each  of  you,  go  from  hence  to  the  Place, 
from  whence  you  came,  and  from  thence  to  the  Place  of  Exe¬ 
cution,  where  you  lhall  be  feverally  hanged  by  the  Neck  till 
you  be  feverally  and  refpe&ively  dsad ;  and  the  Lord  have 
mercy  upon  your  Souls. 

*  A  .  •  •  -  “  ■>  rvw/V:  v  .’  .  .'  * 

Then  the  Keeper  carried  away  the  Prifoners  to  the  Goal  to  be  re- 
ferved  till  their  Execution.  And  on  Saturday  the  j  ill  of  March ,  1722, 
they  were  executed  at  Bury  St,  Edmonds, 

*  * 

„  v  Cj  ,  .  -a  •  "n  .  ' 

V  y  -  .  .  -  J  ■  .  .'  .  .  v  1*  on 

•  V.\  ,  ..  1  t »  "*  ‘  V  *  ”  ■  ,  "  1  V 
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A  COPY  of  the  Indi&ment.  ; 

Suffolk  If.  Dnus  Rex  ver.  Coke  &  Woodburne. 

pro  £)„(?  Rege  fuper  Sacrum 9  fuum  prefentant  qd?  Jobes'  Woodburne 
T  nuper  de  Burgo  de  Bury  St?  Ed?  in  Com.  Suff.  Lab.  &  Arundel  Coke 
alias  Cooke  nuper  de  Burgo  prxd.  Arm.  pof  vicejimum  quart  urn  diem  Junii 
Anno  Dn?  millimo ’  fexcentimo'  feptuagefmo,  fcilt.  primo  die  Januar.  Anno 
regni  Dn?  Georgii  nunc  Regis  Magn.  Britan.  &c.  octavo,  macbinantes 
quendam  Edrm ’  Crifpe  Gen.  adtunc  &  adhuc  exijlen.  fubdit.  ditfi  Dn?  Re¬ 
gis  nunc  mahemare  &  deformare  apud  Burg.  prnd.  in  Com.  pmd.  vi  d>  ar— 
mis  &c.  in  &  fuper  prad.  Edrn?  Crifpe  in  pace  Dei ,  &  dtcii  Dn?  Regis 
adtunc  &  ibm 9  exijlen.  ex  propofito ,  anglice  on  purpofe,  ac  ex  malitiis 
fais  precogitat.  &  per  infidias,  anglice  by  lying  in  wait,  illicit e  &  felo - 
nice  infult.  fecer.  Et  qd?  pr<ed.  Jobe?  Woodburne  cum  quadn?  Secure ,  ang¬ 
lice  a  Bill,  valor,  un.  denar,  qn?  ipfe  idem  Jobes'  in  manu  fua  dextra 
adtunc  &  ibm ’  babuit  CT  tenuity  nafum  prefat.  Edr?  Crifpe  ex  propofito  ac 
ex  malitia  Jua  precogitat.  dr  per  infdias  adtunc  dr  ibid,  illicite  dr  felonice  f- 
dit ,  anglice  did  flit,  cum  intention,  ad  eund.  Edr *  Crifpe  it  a  faciendo 
modo  prad.  mabemand.  &  deformand *  Quodq ',  prad.  Arundel  tempore  fe¬ 
lon.  prad.  per  prxfat.  Joben?  Woodburne  modo  &  forma  prad.  illicite 
&  felonice  comm  iff*  &  perpetrat.  fcilt.  eod.  primo  die  Januar.  Anno  oBavo 
fupraditf.  apud  Burg.  prad.  in  Com.  prad.  ex  propofito  ac  ex  malitia  fua  pre¬ 
cogitat.  &  per  infidias  illicite  d?  felonice  fuit  pr<efens ,  auxilians ,  &  abet - 
tans  prefat.  Jobem ’  Woodburne  ad  felon,  prad.  in  forma  prad.  felonice 
committend.  &  perpetrand.  Et  fie  j fur.  prad.  dicunt  fuper  Sacrm ’  fuum 
prad.  qi ?  prad.  Jobe?  Woodburne  dr  Arundel ,  ditto  primo  die  Januar.  An¬ 
no  otfavo  fupraditf.  apud  Burg.  prad.  in  Com.  pr<ed.  vi  &  armis ,  &c.  ex 
propofito  ac  ex  malitiis  fuis  precogitat .  &  per  infidias  felon.  pr<ed.  in  form, 
prad.  illicite  dr  felonice  commifer.  dr  perpetraver.  &  uterque  eor.  commift 
&  perpetravit  contra  Pacem  diet.  Dn?  Regis  nunc  Coron.  &  Dignitat.  fuas , 
necnon  contra  form.  Statut.  in  bujufmodi  cafu  edit.  &  provif. 


